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, (7) prior authoz:ization for the 'delivery of services shaH not 
be permitted' in inappropriate circumstances. ,," 

"SEC:SOIS. ACCEPTA....JCE bF P'REl\UI;M CERTIFICATES. .' 
(a) IN ,GEN·ERAL. -If an individual ,covered ~underan insured 

'health benefit plan offered' by a, carrier tenders to, the c~rrier a pre· 
I', 	"mium certificate issued under part A of title XXII of the Social Se· 

: curity Act, the carrier shall reduce by the value of the certificate 
·the amoun~ of any p~emium r,equired tei be paid by the individual J.
for periods beginning after the date ,of tende'r of the certificate un· 

'less otherwise provided by the Secretary: " " ' , " , 


, (b) TENDER OF CER1!IFICATE.":" ' " , , " 

:' \ , '(1) IN GENERAL.-If an' individual tenders to, a. carrier, a ' , 


premium certificate under subsection {aJ, the ,carrier may ten·', ' 
.; der such a -certificate to the, Setret~ry; ilia, manner sp~cified :' , 
, b); 'the Secretary, and, upon such tender, is' entitled to rece5ve ' 
th,. value of the certificate so tendered. 

, , (2) TENDER THROUGH' :UNIVERsAL FEHBP OR COOPERA· (' " , r', 

TIVEs.-Paragrafh (1) shall apply with respect to 'an individual 
, on whose'behal a premium certificate ,is tendered, by the ,Di· 

'>.' .'

rector of the 'Office 'of Universal FEHBP under subtitle D or a 
~onsumerpurchasin:g cpoperativeunder subtitle E. , 

SEC.SOI6. ADDITIONAL REQUIREMENTS FOR INSURED HEALTH BENE· ' 
, ',FIT PLANS; l"", ," f " , ,', ,,' 

'. ; In ~,ddit~on to the requir~,ments <i:np~~ed,~y the pr~ceding ,pro·
VISlons of thlS part, each carner proVIdmgan msured health bene· ' 


fit plan shall 'meet the following additional requirements: , " ", 
" 


, (l) ISSUANCE OF ,HEALTH SECURlTY CARDS; COORDINATION 

OFINDmDUAi ENTITLEMEt-."T....:. The carrier. shall issue health 

"security 'cards and. carry out other administrative functions in' , 
,accordance with regulatio,ns devel9ped' ,by the' Secretar:y)nc1ud~ , 
ing the i~suancepf an annual , written' statement to enrollees, 
'verifying:enrollmen( ih,a private health plan and the provision 
of information, on: enrolle¢st6 ~he seCretary which the, Sec· 

" retarymay forwa'rd to the Secretarv' of the Treasury. " 

, ',," (2) COMPLIANCE WIT:i:r'PAThIEl'fr "RtJLEs.-:-Thecarrier Pro' 


,,,,': '. videsfor' payment for items and services ,consistent ~itha:ny' 

State system,approved under title IY. , ' ' , 


. , ..... ' "., . \,,,,;, , , (3) OTHER REQUIREMENTs.-The carrier shall'meet the ap· 
" 

, ~plicable requiremerits;of the followin'gpr()vlsions of this Act:,. 
"'. ' ' ',(A),Subtitle A' of title ,IX. (relating to grievance, and ap· , 

. '" ," 
, " 

, , " peals procedures, participation, in 'the National Quali~y 
, \ "/ ' Mimage:ment Program, ~nd.thep!jvacy·Of inform:aiion on 

,'" ,,'. ,enrollees,," ;,.' . '", ., ',,' ~,' ,", ".' ",: ' , ' ' . " 
. , . , (B) Subtitle ,B ohitle IX. (relatiilg-to data mallagement <1and reporting and administrative simplification). ',',". "" " 
. , . ~ . ..'" . ' ..' 

,<::'" Subtitle' B-St~ndard~ for Sp'onsors and 

,.;' , , Self-:Insured, ~eal~~ "B.enefit 'Plans , 

" :/ 	 ' ')
',' ,,.PARTI-GENERAL REQlJIREM,ENTS--' 

- '-" 
" " 

',SEC. 5lQl.REQUIREMENTFOR '~ERTIFICATION' bF SPONSORS'''AND ," '.( .,'
:,', 'PLANS. ' '.,j: ",. ~'" "~I, ,', ,,' '" ',,:,' , 

, . ' (a) .IN GENERAL.-:- No, sponsor, may , offer aself~insured health, , 
,,.", ,benefit plan (as aefined in'section 5504(11»,during ,s.: year on or' J 

, ','after the' effective date' specified: fn~ subsection Jbl :(or enroll ariy in· 
, di\"i.dual~undersuch.a plan beginning 'on or',after' such effective 

,'.date). ,unless the 'sponSor" and the" plan ,have, been certified Jor the>' year by'the SecretarY of Labor (in aC,cordancewith sui:hprocedur~s ! " 
':': "/ as';:the S:ecretary, of ,Labor establishes I as, meeting the applic~able 


';" ,>'standards 'established under section 5501(a)(2) consistent with this 

F~':,:;'·;'subtide., ,,' ,:~: '", ,':, ;' .";, "" ".,', .' 


,:~r:?> <':'.:., (b):EFF.E.CTiJE 'I?ATE.;~Subsectiori(a)' sh~lt apply: to'contract~. 

,;.~.::\ " : under a self· Insured health benefit 'plan' sold,lssued, or renewed on 


'.' , 

...;~;t~<f~:;~~tbf:;~~rJ~~"7:t. 1~~7; •.....••~.. '. . ',. .. , ',(; ., .. : 


"" -- ,.; 
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, I ,SEC. 5102. LIMITATION ON EUGIBLE;'SPONSORS": '. , 

,', tai ~N G)2~ERAt."":,,XO entity rna)' ser'e as the sponsor of a self
';insured health ben..:fit,plan unless the entit::': is an ,eligible 'sponsor 
(as defined in subsection (bJ) who elects, in a ·form and manner' 
specified, by the Secretary of.Labor ~onsistent\vith ·thissubtitle. to 

,be treated :as the sponsor of such a plari and to b~ subject to the 
. standards established by tpeSecretary of Health and auman: Serv- , 

ices for such plan$ under se~tion 5501(a)(2)., . .' . ' . 
'-(b) ELIGIBLE SPoNSORS.::"', \ " . '" , . " ' , 

II) IN GENERAL....:..ln this section, each Of the folloWing is • an eligible sponsor: " ' " ";' '.,' .,,' .'\ 
, , , (Al LARGE f;,MPi.,OY:ER.-An, employer that is a large , I 

employer as of the date of an electio,n urider supsection (a), 
with respect to employees, former employees, and family 
members. " ,:,,:," ," , .:.. , " 

, ; '(B) PLAN $PONSOR C: 11' A MULTIEMPLOYER p~..-A plan 
sponsor- desc,ribed inse,ction 3(lS)(B)(iiil of E,mployee 'Re-' '\ 

.: 	tirement Income Security Act of 1974, but. onlv with re
spect ~o participa~ts and 'benefici'arie~, (as defined' ill sec
tion 3 ofsuch Act) covered under .8 group health phm that .\ ' 

is a multiemployer plan (as defined in subsection (c)(3)) ," 
, maintamed by the sponsor ~nd only if (as of the date of an' 	 ( 

"election under subsection (a)) such plan- " '\ 
',' . (i) covers' more than 100 full-time. employees In 
the 'United States, or,' . . , 

, I, 
I . 

:. '(ii)theplail 	is maintained by one or ,more affili
, ates of"the same labor organization, or :one or more, af
filiates of lapor organizations representiI'lg employees" . 
in, the same industry, covering ,more than .100 full-time .' ' 

. . ". 	 employees. , " '".,'," ' ',-" , . ',' ",' 

'(C) ,RURAL,ELE'CTRIC.COqPERATrVE AND R.ulli 'TELE- ~, 


; , 	 PHONE,CooPERATIVE ASSOCrATION;-A rural electric cooper·. 

ath-'e ora rural. telephone cooperativeassoclation, but only 

with respect to. employees, former employees, 'and family 

members covered:under iii group health plan that js ma,in' . 


"~ained by such cooperative or, assOCiation (or-members of" 
-	 I such cooper~tive or association) a.nd only if such plan has 

,'~orethan 100 employees inth¢United States entitled to , 
" ' :, benefits under the phm: ',' . ,/: -' ~ , 

(2LExQLUSIONOF .SPON'l?ORs OF MEwAs. .....,The,plan sponsor " '\ 

. I 	 ' of'a multiple employer ~elfare arrangement may not 'be consid
,. '\: er~d an eligible .sponsor.underlthis subsection.. ;.
,1' 

: '. , .(c) DEFINITI()NS. -In this section, except a:s otherwise provided: 
"", ,(1), GROUP ~HEALTHPLAN.-:-Tne, term ,"group '_health plan:' , 

. . nleanSl an., employee welf~e 'benefit plan '(a's" .defined ,tin 's~tion . 
, 3(1)' of.the' ,EnlployeeRet~tem~ntIncomeSecurity Act ,of 1974) 
, providing Died~calca.re (as, defined jnsec~ion, 213(d) 'of the In


.. ,': 'terrililRevenue Code of 1985); to'p~rticipants or b~meficiaries 

" , , ;( as' defined in set.'!tion 3 :of theEIllployee Retire,ment Income, Se-, 
.!' .' 

" ,.,' : curity , ,Act of 1974)' 'i:iirectlyor through insurance" reir,nburse
", "ment,. or otherwise~ . , : :..' .... . ! :\ .;. .,.. "... "" • ' 	 "," .. ' 

(2) LARGE'ElI,lPLOYER.":':'The term "farge 'employer"has the 
meariing given such ,term in sectionllOS(b)(lllA)' 

, , 	.: " (3) ,MULTlEMPLOYER 'p4N:-Tpe, term "multiemployer 
plan'~ ha.sthemeaningigiven such term in secti.,n,3(37) of the' 

" 	 " ..; l. ,Employee Retirement, Income :Security Act of 1974, and in~, , . 

,eludes any: plan th:atis,treate~ a~,such a plan "under, tide: I of '," 


'. -, such: Act :', '" ,- , ,,' ' " , -',' , ," , " ' 

I:' ;' " .' (4) "MULTiPLE 'El\~PLOYER W~LFA.R~,' ARRANGEMENT."::'The /' 


term '~multiple emplpyer',welfare .arrangement~ has the, niean-,' 

:ing' given ~uch term, in section ,3(40) of the ~mployee Retire

:ment-' Income Security ;Act'of 1974 (as in effect on the daybe~ 

;'fore fhedate ofthe,enaCtIrient of. this ActJ. . .' " 


'" 	 ., .':' : ',:': (5)RUR.AL. ELECTRic6o'oPERATrYE~:"" 'The 'ter#! -, "nirill elec
',' 'tric ,~~op~rat,h:e"., h~s the in~a:ning: given suc~,term ;~n section 

~ .. ,,' , ~ . , .' ." .. 
.. ' 

',", 

.'.. .. "'. 	 :.,'.. 
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'''Subpa:r~ II-NATIONAL PUBLIC HEALTH 
. ,.' , :EM:ERGENCY ACCOUNT", . 

'~ " 

';SEC. 1910. NAT.IONAL E)fERGJ;:NCY:\CCOYNT. . 
'J ,"(ar ESTABLISHMENT OF ACCOUNT.....:There is established an ac
count to be known as ~he' N~tional Public Health, E'rhergency Ac

1. \''count (in this section referred to as the, 'Account'); The .Account 

shall consist of the amounts transferred under section 1901(c) .. 


" "(b) EXPENDITURES FROM ACCOUNT.~ 

,i ' ;.. ',' ~'(l) IN GENERAL.-Subj~ct'to paragraph (2); upon the Sec"
• 

, " :' retary suBmitti~gto the Congress 'a wri;ten declaration that a 
, puolic health emergency exists, amounts :in the Account are ',' " 

" :.' , .f' .' 'available. to the Secretary for the purp()se of responding to the 
,~' IemergenCy. ,. ,:. '.,,'~ , .' :' '.'. ". "., 


~,' "', ". ..' :'~(2) Cli:RTAIN CONDITIONS.-With tespectto'the availability. 

," 'j , .:" toth~ Set;retaryof· amounts in the :Acc~)llnt, 'a declaration \' 

,,,,' under :p'aragraph(1) is effecth;'e' only if in the d~claration: the. 
, 

<.., .' :/;, \ Secretary provides that the' Secretary has determined that~' ..
'. / . \,:.' "(A) the emergency. iriv:olvedpbses.a signifj.cant threat." 

. ,". to the health of individuals in the communit)! involved;, ' .. ' ., . 
" .. . .'>,': ". '·"(Bl. theres'ources ·of the Stateirivolv.~d~ (including Fed:."'. .' '' '" ", eral funds provided ·to.the, $tate) that are otherwise, .avail: . . .\ 

..,', .. , 
,; '. .,' able to Jhe. State for responding' to;the emergency .are in: 

, . ~'. sufficif~nt; and', .,' \..., ' "" :.':,... ." . .' .., .. : ,'. . 
. .•... . ". "(e)· the',cii(:irinstances constitutlngthe,emergency are; . i 

',',; ,",.' '..<i· other than chroriiccoriditions ... :-: . ,;. . :,'.: . 
'. ' 

"" .. ·r~(C)ALLoCATioN. TO, STATES OF UNOBLIGATED' N.IOUNTS.":" With'· .. ' 

. . '.' :,~ '. 3;: '/' ';" ';/;respect to·amounts· tha~ ·ap~.transfetred.un"der, 1901lc) Jor ,afis~al 


. . .:. .,;: >year ~d.tha:tare unobhgatedas of September ,30. 'of the fisc;al year. ,:i. , 

.' :.' . (referred to in this subsection as the 'Unobligated"balance') , :the Sec~.: 


c"'> -':::retarY,: 'shallipay to a State;l,f!omthe,·unop1igated. balancl!,' ,an, 

.. ' ;arnoUrit equal :tq,.,:the iproduci of'such,.balance :and:the. pe:r:centage . 


'. ,.-' '" .. ,<.cons~ifuted9Y .theratio' ',Clf the amount '.of tlie.:grant" urid~r,sectiori' ','" , • "l, 

. ,'-, ;~:>: :'1901 to the State.;for th~ ·fiscal·,Year to . .the tot~ :amount of such .. \ : .:
. " . ,: "';"."";': grants' for, the·ye~;':The ..amountpaid'to a:State:under the preced-" ) . ,I 

'; :. :".:. ":~:',~, ~'j;::> ingsentence,shall.pe ;co,nS!idim:id by the' Secretarytobe"p~ofth~" '. .... , 

,',,'.:..''::?':;~Y~~,;:·\i:~;.',~:~~:~\e~f.~,.{~);~~!,,~~!~~,~\0~~'~~"~)~f~~gr: :r)~:/~r~;~~,~~, t1,~.~~;Yea~:·· ... , ". 
" 

-',J', ' 

l',. J, " ,>";-.'><>::;" .:.',>,. ·PART.S':":"HEALTH"CENTERS FOR" ,.,:'., , .' 
\" , 

.1," j ":,t~··;:" '.:r,;:~!~i:':~:~opiJ([..ATIONS LACKING.ACCESS TO' SERVICES .' :," "",' :. ' .. ' 
.,,' .'::;'~';~~" :~<?~?"~,, ":, ,~('.\." :;...--'/ :.~~\~;-~;:,~'),..'" :.~.~: "('~':~:0 :i~~:'~:i;;::.{~:j-{{{y~:.:,. :.: ' ...:.'" " 

-I, ,r','.' ,SEC. 7121. PURPOSE OF PROGRAM., ..~. , 2, .;",(' ,,' .'"_ 'i "., , • 


, .,. ~:~ ~?'~ 1!... <:::J~:~·. ·... Th;e,.)lurpcise :of ·the:progra~irunder\title{z;:xyII of.1the Public" r: ..':\ ~. <" 


. ", .;:.;.;:;:::';:\~."Hea:ltl). Semce;Act :Csdded bysectioh3.l23 ofihisa\.ctl::is .t('achieve , .. ,., .,';: . l 
 '''':. 

" .,,':;'.. ;2. ,;;~.;.\>; :the goalthat'federa:llyqualified.~heaIth:centersin· operation as.of ;-..:. , ; .' 


"·~';~·\i:;:,.'~' ~~):}:>~tf;::".ithe date'of:tne;'.enactm'ento'( ·thfs, Act/andeS-hcR :c'entets developed" ..... , ~., 
\" " 


"'", \" I'. ,.;:, :!;:::)),1j>~t ;.:'and :~lac~d'rnto; oper~tion:: pUrsu~n~:;t9:'s~chti~le:xxv:rI:' will hav:~ .•.•.'. ,.; 
.' ~ 1 .... '::/.";~:{)".;' ~,.,,; :':;.$UffiClentcapaclty ·to· proVIde ·the .reqUlreq,. semces,ofthe cente:r.s to; .'.: .. '. 

,i' <;;:~;:):,\~::,~ ·f. alLhiral and urban medically ··underserved":populafions'. that,.as or;'} . '", ,:' /. I,' '" 

::~":~'<,:: )';;"':' "<;n)ecember',31,;;1~95,: ~ere :designated,.·by,:t:he Secz:etary' as.·.5ui:ha; ':','.,' ", 

:'. ,.~~ .. :::' .," 1'~1~'~!~7f~~~(i)d~:~'o~;~~~:~E~k~:i;~·~·:.NE4l::;~;~~}:·~r·,OF"':;" ,,:' 
rl 

.' : ~ : 
; 

i •• ".: 

: .... , 1 •~PQ~LIC,J:i~~TH,SEI:tVlCE·Acr.• ~>,~,.!.,~.:;,:·~...\ ..-:... , ..\<.;", .'. '.'. .;.." : .." .. ,"~\ 
descfibing. 'coptimts.,.o(title',:x:xvII· .of i:he.. \Publi~· . " '.', , 

,;l'lLeal~~'~.:I.ervlce by.'seciion'7123 of,this.Act~ is· as fol- :.. ', ," , 

"'j • I:" ,.'"'~~~1itj~;F~~SM,lY~~{~~}t ,.' '.>:::": 
........~_,~-.c. 

, ..~ . 
:1... ·;... ' , ~ , f '::. 

.' 
• '. I. ,,,,, 

http:that,.as
http:ingsentence,shall.pe
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, PAR;Z"':'SERVlCES A.'1D SnwcnmE ~F CE......TIRS:6TH~ CONDITIONS REGARDING 
. CL"RRE.VT STATUS ',. . , 

, S~c,' 2711\ Reqliired 'ser.·ices of centers:additionalsen:ices, 

Sec, 2712, Activities for special populations: 

Sec', 2713, Governing board,. . 

Sec, '2714, Schedltie of fees and discounts, . 

Sec. 2715.' Additional conditions, ' 


'''',Sec.' 2716. Application for grant. 

, 'PART 3:::"REQUDU~? AGR~EMENTS 
Sec. 272i. Expenditure of grant: operational costs. 
Sec. 2722. Additional services" " '. " ' ' , . 
'Sec. 2723.. Certain public entities 'with:'modifiedgoverning boards; matching funds. 

. ,Sec. 2724~Certain provisions J:egarding,capital coSts. -,' '. ,
", <'Sec, 2725.' Development, by centers .of health plans and comm,unitypr~vider n,et:" 

, 

works. . '" ' . . 
, I , . " 

" Sec.. 2726. Additional agreements. 

. Sec: 2721, ,!tepo~s: '" !' . ;';" ' 


~,' ,'" ",,'. I,PART 4-GENERAL'P,,:>VlSioNS 


" "'Sec, "27\41~, Aril~~nt of~nt;unfll~d~ponionof op~rational costs:·' 
. " ' "" Sec;.2742, ExpenCiiture of certain funds., •. : ,", ,-,' 

.~. "Sec. :2743. Designa~ion o,f sen;ce area.:: . . ,_ .. ' . : \ 

.,',: : :Sec',' 2744. ·.Mis~~~laneo~s p~visi0I1:~' ::., '.~ . ';,' 

. ' " '. " , ,,' , ' \ 
':SubtitleB~Development 'of' Additional Rural arid Urban Centers 

i~.275i.':nevel~pment of~e~tI!rs: ,':c": ' .~', \, ", "",' 
, '. ';?ec':,2i52." Req~irementregarding"p~esenceof certail)- medical})' llndersel~ed POPll"" 


';":'".:, .' lations,':",.,: ,,,.,,,:,;,--v,' '.''- .-,·.i'" '.: "",.,, ,,' ',' 

, "" ":;; Sec, 2753, Authority regarding modified govenling boards,' ., , , 
 , ..> 

\ ~ v:: '- .. ~ . Sec. 2754:' Ce~in l-equirements>::, .~:. '., ... ' ',', ,: " 

, ',Sec':2755'.,AppIicationfor giant.)'-"';,:>, ' ,:'" 


" .., '. :d;ec: 2756,"GEineral.proVisions'." ',;, ',,< '. ,,< .', " ' t, 
.~," .v}.:_.i.....: .: .. \;~·f.:··:':,:,.~._; ..!~~·.:,. ' . .' "i. .•,.:.~·(••••-:.; •..• ·.i '. :~"" ..~'.\~. ~,'" 

,.. " ,', :"'1--'' .,~,,,': . ,''''''''::' ..': Subhtle'C-General ProVIsions. ' '",,:,- . .-', 


',' 
"~~',~219ih:Mi~cell~~~~pro~s;dris[:") " ' " .,' ::;--:,. ,." ,'" 

~.: ~ ~.:.Sec~·;':·,~9~r~'I:".~~~.~.i~.n.~~{:::?:~·~::~:~}:,\;,;,,~,~,~/.~ ,.'~~\.;~~ ..~'.;<:~~ .': ~~;.:::"~. ,,<: ._'\"." '. ).:" ~::~::. '-;"';',..' ,.' ;_.' .-:. "(' . :" " 
" . SE<::;'7123~: DIRECT SPENDlNG:REGARDlNG':FEDERALLY,:QUALIFIED,-" ,' . 

. " ",o'~' '".",' "--,,~,,'HEALTH."CENTERS; ,TEMPORARY PROGRAM" FOR -DEVEL-.',
,: '<,;~~'\ '.::':',·ii.i:;~'()PM,Errt'(>'F ADDlTIOjlJAL CENT~RS; "',,, ". ','", .:' , '. ( 

.. ;"", ,,:',::The',PUblic:;Hea-lth':Seryice>Act,'\'(42 'U;'S.C. "201 'et ,seq.) is' 
::~i, """ ,-amended'by aCl~itig:at ' ien'd,:the -following tide:,":""." " ,: " 

, '~ ::~'" '. ~',.,~. '\',~·:·0~:~"if·..'~~·>~:~J·;:'~·fi;~;<:-~··.· ". '·{~f.t~·~~;··J~~~~'(~:· ;:: ,,\,\,,~ ..~:;, ..~\~...:. '. :.;,>.>.:..:..~_~'~" ',. '. ..r: .. , .. ". 
';"\, 

, .,(, 

"j "j'." 

'. / ERALLY'QUALI~IED <", '. \," 

:;:';:6'l';i';;'j-:;~~L:+-'~"~r'.,PW'OI'",'" 9~,Nr.EIt.~.:,~L~;.,;'{('.'. :;"", .... 
~'.u.. '-A.~d<~"'I',Qrtion",,Or ~ Op~r~! . " , ;, 

, .' ':'andi:'Urba,Ii,Gen-' "i ;'.,.:.: , ! 


"':., :: 


...... 

: , 


, .' .... :. 


. ,,\'" ". --' 
EN'rITiE1MENT, n"u~J",,,,,.,,u:,ij~firNDE,~: PORTION' ' . ",'.' 

" ", 
,..,. 

, . ~ '" '. . 

./ 

\' 

.... r,.".· .. ' 
" 
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" 
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"(3) Fodlscal vear 1998,·$1,750,000,0.00; 
"(4) For fiscal ~ear 1999, $1,750,00.0;000. 

. "(5r For ,fiscal vear 2.0.0.0, $1,8.00,.0.0.0,000. 
. "(61 For fiscal ~'ear 2.0.01, $1;8,5.0,.0.0.0,.0.0.0; 

. ,:'(7) For ,fiscal year 2.0.02, $1,95.0,.0.0.0 ,.0.0.0: ' 
'''(8)' For fiscal vear 2.0.03, $1,85.0,.0.0.0,.0.0.0, 

" ;'(9) For flsealyear 2.0.04,$1,95.0,.0.0.0;.0.0.0; . , ,': 
. ','

,.' "(1.0) For fiscal year 2.0.05, the ,amount' speCified in _.para· \ . 

.' graph (9) multiplied by an amouhtequal to the product of
.:. .. "CA) 1 plus' the national medicare,growth factor (a,s ,de· . , " ",

" friled in section 82Dl(c) of. the Guaranteed .Health Insw:: 
, .. ' 

" .' • . ,ance Act, of 1994); and '.' .', .. '.' • 

. ..' ,;' 

1-' 

.. ,... :,:"(B)' 1 plus the antiual, pef!::E!ntage incr,easeprojecied .,: / . 

QY, the Secretary' to occur during' such year,jn the popu> . 

lations serVed by federally qualified health cerlters: .. ' . , ' 


. "(11) For fiscal year 2006 and each subsequent fiscal·.:'~ar" . 

.,',; " 

. ,.the amount determined·under..this subsection for the preceding . 

.' ,fiscal year nniltiplied by an amountequruto the product of . 

.' subparagraphs, (A) aIjd(B)iof paragraph (10). (as such subpar~~:' ," 

. graphs are applied for.the.fiscal year involveM, :. '" " . ", .', 

"(cl ENTITLEMENT STATUS OF. GRANTS~-. ..•... '.' .' .' , ', 


,.:,." "(1) lNGENERAL:":"':Effective' on, and .·afterOctober.1','1995, _. 

'in'tHe case.qLs {ederallyqualifiecl ,health center, the' require.>' 

ment establishe,d in subsection (a) ,for, the Secretary (relating , 


" . to making a'grant)-' I, ' " • ' ; /', " '.; 


".' ;" .,," <!'(A) is an entitlement in the center on :behalf ofindi· . 

. .' .vidualsseljVed bythe·cen6!r (but is, not an entitlement in', .. : 


,i.": .. ,, :.."any such indiyidual); and . ':, ; >, .": ':" J, ' ,> '. . 


/ '.: . i" ',:: ':/.:, ,'."(B) represents'theobligation, 'of'the F,ederal Govern· 

'f ,:,," " .., . " "ni~ri:t~su,bje~~o Par~gral?h (2)?'to,makea,giant!Under.,sub.: ' 


.',,' .. " .. ' .,sec::tlon,(a) to the ~enter.m'the, amount:detetmmed for,the 
\ ,I ,center under:section 274'1: ,;. ':' ",' , ,'. :, .,: .. ,. 
,', ;"(2)CAPP~DENT~EMEN1',':;';Wi~h. r.especqd ni~ng fP"ants~; 

" 

. -,'- -, 
.unqersubsectlciI:l (a) to federaUyquahfied health,cent~rs In.the 

.. ; amounts determinediindersecti6n 2141;' the ,entitle.ment,estab- , 
'. ~ ';, .,lishedin paragraphJ:t):forsuchicenter:s is:subjectto'theexteht,·· .' 

..~ rof the' amount apPl"9priate'a ~iI.l:subsection·· (b) fo"r' tl)e ~scal )gear' ,! '. :"" 
,and to alloeations under'subsections (d)'and'Cel:' :'. ~.:"; .,:.: , :: ~: '. 

i' ·.;,,"(3),PRO RATA -REDUCTIONS; IDmERCAP'MIOUNT:""':.Wiih 're" . .~ 
-, 

'.'~ .... 
';.spect': tI,).. 'mwn,ggranis.utider·, subsection' (sJ ':tor'a\ftscal :year" 

,',: ;,tofeder~y'qualified:healthceni:ers.intheaniounts~detEm:nined .,' '", 
::''lJiioer seCtion,2741;'ifthe;Sectetary determines that;the:,budg·, 
"et .:authority·, proVided': iIi 'subSection (b)isinsUfficient:to .both' . \ '/: ,." ." . 

, ::~'providethe "amounts"uride'I:':section 2741 a:nd>riuike,the alloria·':' .. , 
: " " "' 

',.;tionsunder :subsections:::to) and ,.(e);·.::i:ne, secretary. shalL first': ' .. . .. .. ,;.'

:""IllsKe:,the allocation under ;subsectionie)and then reduce 'each .... ; ," . 
y;;:: ':';,:,;'~ ·amount'oeterminedundei'$ection/271i~*fotsuch'year' oriea..pro: 

, c·:,
'. ,1,:;;:;::.rata.basisl,tothee~ei:t~ '~ece,ss:ary'~'for,',t~e c, gran~.~ 'unde,f:'suDi:' 

:.... ,.•. , _',," ""," . " ..sectIon (a) to '9~ proVldeCl In-'anaggregate,.amount equal to .the,' .. 
• ",:: .? , ~- ,:;'" ":, :.~,:,; ",~,> :,> :,":':'::;~; ;balance of the budget authoritY." ',:,~ . ,> :to:',"': .,'.: )' ~: .' "".',,,' ' .. , ' 

" 

':1 .!:, 
., ,', ";, .. : ,'.;'.",::, <:,' ",' ,:":' '-:i." ',"(4L'NATURE ()lo:' ENTITLEMENT:::":With( respeCt. to' the :pur

" .', : ,~ .: """, :" :,.• ;,:::,-. "poses'Jor,.which' a "gra'nt~under, ·subsection"Ja). is authorized ItO: 
" '. -L; ',~~:~~'>;~>1:' ',;,:/::_,/;":~!~::::': :b~,~p~ndea .;modifica~io~s: i~?suchpurpose's':enact,ed ,afterih(! ., 

";:':/:(:';'>" '."', .'" .~, . <", ., date of.the enactment of the.-Guarimteed,.Health 'lnsuranceAc~, 
;,. ':'. . 'o( :199~ :do. ;n'ot affec(:the'amo'Unt~of' l:)udget~auth,oni:i,prOvided\:: . 

,':;~:.in/subsection' (b) forany·fiscafyear:· ,::·:','~~':':7':,:,:~:: ::~i. :;:,., ':'.:.::'::,.:,' . 
,.:.'>~;(~t ALLoCATIONS;REGARDING,:bEvEiOP~IENT::OFADi:>'rriONAL" . 

. .~NTERS:'.',Oftn·e' budget .aJithQriiy:.p'rOyided;.hl"subs~c~:ion. '<b,r for 'a , , " 

. ';~he''Secretary ,sha,1l,"{Qr.the·purp6se~of niakinggT~nts , .... 
. ,:.~seC~lon '21ql:,tre,latinifto)he 'deve~opment'of feder~l1y q'uali~ :., 

,. '. . ,'. '.. .. ,. . 'as~pplicable' to ', .. 

. ;,' .''. '." "t~;F:4~'~:~'~}!~if';;;r':,'.. ... 
,. " 

, .,' " \ 

http:1998,�$1,750,000,0.00
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,/ . . "(5;For fiscal y~ar 2'OOO"S100;000,00'0. 

"(6) For fiscal vear2001,S100,000.000. 

"(7) For fiscal "'ear 2002, 8150;000,000.: 


"re) Al,LOCATIONS FO~.UNAJ'I!TICIPATED NEEDS.-·· .' " 
" .."(1) INGENERAL.-:Of the budget authority provided insub- .. 
section (b) for' ~ . fiscal year ,the Se!=retary· shall reserve· 2 . per· .- . 
cent for-':, .' . \ " " ., '. . . " " .. .' 

. .' "(A)'making grants to any federally qualified,'health .. ! 

center that, in' the determinatio~ of the Secretary, hl3.sa· .' 
, . need for such a grant to' assist the 'center in responding to ' . ,"" " ' 

unanticipated needs fot: required ,semces, !)r, additional ' 
'. , services 'that have arisen 'in the service area of the center, '. 

or in 'resPonding to :other unantlcipatedcircUmstances. that . 
havearisenin the prQyisionby the center o~ required sez:v- ' . 

' "ices or additiona:! services; and , . ..,. 'J, : ',', 


, ". "(B) mwng'grants ito any grantee under ,section 2751 . 

',', " that, iIi the determination of. the Secretary ,has a 'ne'ed for" 


.', 
• d , a'su,cha.grant,to as~istthegrante~'inresponding tc;> unan-, ' 

ticipated 'circUlllstancesthat :have arisen inca.riYingout ' 
, '. .the project under·such section,', '-.. . . " " , 
.. '. '. "(2)' ALLOCATION,: TO.; GRANTEES· OF UNOBLIGATED. 

~. . . , AMOUNTS. ~Withrespect to amounts, ~hat are reserved' ,under ',.' . 

paragraph (1) for ·l3.'fiscal,year . and that are' unobligated ',asof 

,',. :, 

, ... ," 

September 30. of the fiScal y:ear (referred to in: this' subsection .;-.,'" . 

,as. the' 'unobligated; balance'),· th~'Secr:e~8ry\sha1l· pay .'to each .. 

federally qualified health center and to each grantee under sec: 


. I'. " .tion2751; from,thetinobligated. ba]ance,,'8.n amount'equruto 

,thej)roduct of such.balan~~anQ the percentage constituted by . 


.. ' ;, ,.' . the .ratio. of the amount of theg'rantfo:rthe;'fiscal year forsuch·: 

, ",'. (. :.'.,; '.'~.' " cent~r ~r.grantee(made und.er,;,suhsection ;,(~r. or:' section' 2751, 


. '. " respectIvely) ,tothes\UDofthe total ,aIllo.unt.of grants. und~r. 

'.. . .' ..' subsectjon(a) .for the" year'/arid-the total, amount of grants. ' 


.«:. un:derse~i9n: 2?51:for:the.yetu~.,:The amount' paid tosuchcen~·., ' '". 

. , ter or. grailtee 'under the preceding·sentence'sh8l1 be considered' " 

" '. '/,.' by the' Secretary '.to.:be::part:6f ;the'grant:'made ,for: su~h:fiscal .. .! '. 


. .. ~.'r~':';'·":':Y2·ear' . to}he,,~~ntle.r :9r.:grcmt~e.',\ul~er:;su~section;Ja)' or ~ect~on '" 
.. . '~.751,,~re'sp~c~~v~ y.. ~...~.:/',~,~;~.~.'::~,;~~;:1:f..;':~;:~;;:~'/~:~~~~~:~.'~?'_."'I':;,:?,.~.:.~:.;,::.'.: ~'>..< ";,_~- ~ /":'} ::._" ,". '.. 1,

",;:', ~(f)'DEFINITION Of~FEDERALLY QUAtIFIED HEALTHCENTER:- " 
.. .':.,' .' ~'''''(1)"IN GENE~~:...!.For purposes 'of, thistitle. tp:e.term·'fed· . 

';:), i .,,:l~;, ;',etally 'qualified 'hea.lth,·~entE!r';.means a .pul:!licot"nonprofit . pri. '. '0,' 
. I' 

::,:/.'ii~:·~{<,,: vate, entity that is .de~cribeci !iIi·paragraph(2).;<>r't3), arid th~t:'" '., 

. , " .:.1'::.:-:. operates a·health·center,thaf~':·,,·,::~c~.,¥,',r~\ .. ,.;.: ,,' r'" .;.,., 


.;. ,",' ,:""\ >- "(A) 'serves .any :medically:un,de'rserved .populations· (as, ,', r. 


'. ". ,,; :";';'1 >".' :,:,,:,~ :!defined/in 's~iQIl;275~o:m:,iri'\the,$~rvice 8rE!a: 'designated :::..'.,-; .. ' .'. 


. ~' ~'>~~'~'~:4' 	 ,',;~~:~~:" ", 

';. -:5":0'\':", ,:. ',:;:.,,i,.~,, ':.i ;""" 274f~d 27:42 Qfpai1;A: ,(relat1ng'to,generalprb~sionsl':'~:-~ . , .... 

~:::;:, ~~<'~, ,", ',"'.:. :,REtAnoNSHIP'TO'-fsTATUS,:1N ·;FISCAL';YEA.R,1995.~For '.,
{;'..·;c ~;:,:~.'."'.". ~,,;::.~.;·t' .. "'! of:'paragTaph~iil':; a'n' entity .:d·eScribedi in',. this. \ para:' .' 

<t. / .• ; '1.::' )?f ' . . ;.an :,eri~ity.,thabn'et~,6IlEn)rJllOre. 6f~th~ 'following condi -:., 

• .' 	 C' .,;;. . . {or..fiscal :.yeat',1995::~"'::'~~::::!;;:~i';~;~':j:~i~:.;'zi~fl':; ;" .. ,':' ..:' i.,,;::...;,~\.j;" '..:. ;t ;'" " . ~~ . 

·:':'t::~(:AJ;.The':iintitY:,:receiveQ::-a::~grarlt,.·under: section'329, .. "·. .. '. ' .. , 
',;33.0.,,~40,.or 340~;,;a!dn.'effeciJo'(such.:y~ar;;,::?,.·,,;, ".:: ;~' ,,~.: ''<''''~' ' .. ; ,: . 

". . . ::;,~~(B)"{The' e~tity;:applied(f()r,;sudfa';gTari~ "and· was,': ap·},. ..; ........ . " "'.' 


: " ..... :'by.;tn~"Secretary·,.· 'meeting the requirements for' . . .,
.'such::..a· graritJ,,;butithe' '. . d"'not" receive ·a· gr-ant 'be~ I 

....."".'..;._-:-·.i:he' .. '.. , . vailable,tb;the,Secretary for 

O"T'l~'·'t.':: ..... :a:'gran't\0 all entities. 	 '. 'j 

" I 	 • ',~, 

I., •s~i,~.;~:;":,\,, .."...., , 
~;.;: j ,/ ~ • ,.' I, ~. "",' ; • 

. . ~'..'. :,::,c·~i>j:;:·~;· . ";,.. .' 
': ;;' ':' :" - ",,' 	 ' "" .~ 

~: : , ,. ..' ~ , 	 ., :, 

http:33.0.,,~40,.or
http:aIllo.unt.of
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'. "(31. RELATION,sHIP TO' 'DE'lELOP:\[E~l GRA.;.",'-rS.-.:For~pur: 
·.. poses 'of paragraph n ),~m entity described . in this paragraph 

. J isan-entiiy that. for fiscl?-l' year 1996 or any, 5ubsequent fiscaJ' 
\ . year, received a 'grantunder ·section 2751 of subtitle B (relating· 
. '.' ~ to. the development of centers)~ . . '.' . 

. ." _, ... t ' , 

\ . "PART 2~SERVICES AND 'STRUCTURE-·OF CEN~ '.' 

TERS; OTHER CONDITIONS ~REGARDING CUR
.' 

RENT STATUS 
,'; j. . 

<. ·;SE~. 2711. IFf;\~~~RED' SE~'}CES' OF CENTERS: ~DDITIONAL SERVo 'r , 

' .• '. . . ". .' .' "(·Iii) SERVICES GENERALLY; AVAn.ABrLiTY.-Alcondition under 

.... seCtioii2701(f) for :status. ~sa federally . qualified health ceri(er for 


,i". :", 

":.' . '.a.-fiscal year; is as follows: .' ". '.. , .... 'r .' . '. • ' •. 

. ", . '.."~(l) The' center involved. (directly::or through'contracts,or . . 
.. ' .'. ,': ':.:' :' cooperative'agreemimts With public or ·priva.te·entltieS!).- .~. . .' .: . '.' :,-,', ('.'" 


:; .' 
 ...: :: "~(A) provides the required services (as defined in $ub·. 
':section'(b»;and " .• . '. '.. '. . ; ! . ".'. , ' 

, :' , 
"j, " '. :' "'~!(B)proVjdes anyadditiohalservic~f (as defined iIi sec· 

.'>': . . .' 'o.',:~ ·tion·2722). tha~ is inclu<:i~dfor 'the' center'i~n the plan in ef· , . 

':;:.-. '.'0 ." or feetfor·thecenter under. section 27.21(dL.. '." . ..) :, 

, :' ::'.... "(2) The center. makes the' requiTed and: additional sez:vices 
. 'available t9 all individuals (subj~ct to the·eXtent of the capac·· 

,ity :of the centerj, unless '~he Secretary ·prpvides.a· waiver for. 
).·~the .entitY.. :uriMr which. the .,ceJ,'lter proVides~he·,serv.ices prin· ,:. 
"'.-' ci.pally:tci.migr{ltory or ,seasonal agyj~ltural work~rs and rela~·:.'

. \ , ..~I;r. iridividuals, or prinCipally. W Indians. -'The, Secretary" ~halr;; :
" .:. pr9Vjde 'such a ;waiver upon ,reguestofthe centet:. regarding the ',' 
: ·.ind.ivid~ls'·rinvolved . if;' for' fiscal year .1995;.th~..center .priri···' 
·.,:.,Cipally served' sUfh' indiViduals. Before ma\Cings: granf:under ., 

:,section 2701" for"a, fis~aryear to. a center for. which :such,a waiv·'· 
. : ""c: .... "•... ~., '.' .. er was in "effect for the"previous fiscal year, the Secr~tary shall; '. ',' ',' 

; ',:;,( ::>·:::~:/:':';!;;,:;'ii\\<:.teVie:w;.the:circuni.stahcf!s· :involved 'to .:determ:ine, whethe.rthe > .. ' 

.' :,d:;;:;;::/:~::1XVEt~v~~~·~~~~:se~~~~,L~~:~)7~!~g~:.:{i,.){Y::}"~;."1·)~<·ft·;/j: ...•..: , .... ~.;;; ,.• 

"., ,: 

"". 

. ,'..~ . 

'. '.; 
,. ",' 

. "'. 

'-.. ",',:':';" s.:::::.....,: .... ': .:' ':;,f"(. . •... . ' ~Forpurposef·of!this.·tide;,the terin're: 

'.r .•~~~tms the~~~;;:~~;~~;~:::.\~:!"~f,~;FFr\ ..... /<::.;. :~.: '.:. ~.:', ":.,. :>!:' 
. ·providers of.' medical.' services -and, ". 

".n" .. :patien~cas,~~~~:;~J;~1~t1~;l~~~J}t::;~/·~~:,.<c .... ;.:;.~t.· 
'. ....' ';"(D(Re'quire!i',enabling . ser'vicesi.subjeCt·: to 'subsectio'n: 

.,."~~~." ..,~ \:,;<~~. :<:::.·:~:f,!~:--~~:~'~:::.: ";' ..,~~1 ~'.·.r ,:;' f}'~/~7~' i~'~'; ':, '~~:/>'~~'~:~;::1~;'~: :,,1::;;;, ~ '_~'~_<' ~ .;>",,~. "" '."1 

'~':~'::i·.'(2),"BAsIC:;HEALTH·';SERVJCES; :.'.: For.:,purP,oses·i'oI thi~'tit1e·;. " 
. 'basic health ,services'means 'the' following: .:~ .:: .;/". . . 

)-'Sernces ofhealth'prOfessi6nals:{;,;;~~: .'::: ..~,:,~:.< "." 
'. },Disf:nostiC laborator)~.,a~d .. ' "·.'P, , .se~ces.c;;".; :.':':!~ 

..' • .Preventive 'health services.t::;":,.·: ,.;." '. . .' 
. ";'(0) EniergenCy mi!dicaI" s.i!r.vices:', t; 
.'·~(EL·Preventive ,aeritalser.V:ices, 5UIOJe'~to 
,:';<;:: ,_ ~::;:~':'r;_ ',' .. '~:. ';l';'i'~//~:-'" ':,': '.f";:' i ~_~<j". .~;: ':"~' > 

aceutieaf ' '. .. ..,......,.......'''J ... ,,~.. 

PREVEM'iVE HEAiTH' ...'" I:'DIr,.I
',': 

• t.· 

" . 
':,' 
" 

'-',', 

, .;. 

...... 

. 
',1" .... 

.; '", 

.1- ; 

/ ,;. 

" . 
'. 

.,.J" 

. :" 
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~'. , 
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. ,_.' 
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. ~'(B) .for fiscal ye~r 199$ arid'subs~.quent fiscal' years. 
such termt;tieans seI"\'ices specified in subparsgTaph (AJ, 
'and' in addition, any preverith'e ar screening seI"\rice .,in· 
eluded in. the gUaranteed national benefit package under" 
subtitle A of title.·IlIaf the Guaranteed Health Insurance 
Actof1994. '. . .' . "', ' '. , 

· "(4) PATIENT CASEl\1ANAGEMENT SERVICES,:..-:for' purposes' ; 
· of this title. the term' 'patient case management: services' 

means servIces th~t willp.ssiSt patients of 'a center in gruning , 
access to ' ,needed medical. social. educationat andoiher serVo . , " .'- ' 

. "ices., , ... ' .' . . 
,,/. ,"(S)'REQUffiED ENABLING SERVICES..... ,.' . .' . 

'~'(A)Forpurposes of this ~itle. the term"reqiUredena.. 
bling services' meansse,rvices ,specified in subparagraph' 

" " (B) that are provided for the purposeofenablingindivid·., . 
uals tc· :ltilize the services bf-the' center involved. ..... '. '. j: 

~'(B) The services referred'to in subpatagTaph (A) 'are,,' ' 
"(a§ .necess~rY in' the' s~x:vice: area of ,the center' involved) 
. transportation, com:m~nlty and patient outreach, patient 

" education; and translation serVices, '. '" :., . 
. '~(c) A,pPLICABILrrvoF CERTAm'REQUlREMENTS.
.'.' "(1) lNGENERAL,-If. for,fiscal year 1995, a. center did not . 

" provide' a. service specified in paragraph (2),.the requirement: '. 
'; ',: ; ,tinder subSection (a) .to· provide the semce iseffectiv'e. for fiscal: .' 

';,' :,::, :y~ar'1999 and subsequent fiscal years, exc'ept as .provided in ..... 
, , .subparagrap'h- .·JBJ.~ .~ith .'respe~f' to~' t~e·~. fiS¢aI_ ·y~ars',.1 ~96 .. : .' 

" " 
. " ,.' through 1998, the following,applies to the center: " , . 

". " .,/ ',,' . ~ ~:,.'" " , 
" ' ." "(A) If; for such a . fiscal year, tl'l.e center, (at the option " 

',oCthe:center) includes the ,service 1n the: proposed plan .. 
• f." .,';"\ ·submitted. under 2721(a)(lk theSecretSxy'.shalUnclude the 

::,':.service"in,theplan"·iIi,.,effeCt for the center 'under 2721(d) 
, .:", ./ 

I. " I·. . ~. " for the year, "; > .. ::"~ ..... ,: »,<:: .:. ';'" ~,: ..'. ' . 

" . ' .. ::' i,'" .' "(B)Upon'~the,seryice',being'soinc~uded' iii the plan;. '.b 

; the center, is, subject to t~e .:r:equiremel1t "under .:supsecti0It, 
(r:l>to' .p,I'!lviqe the serVice ,eacil.fisea1.Year, "'.\.'. ~ ::" ,:' "':"'. ',,' "" 

, ',"(2)· .R~LEvANT: SERVICES.-:-A'\ ~ervice. referred to in 'para~'; ,", ", ,j': 

·graph (1~js.'any requirei::Lenai:>ling service,' any'.prev~ntive!dei:i·: .. "'/ , ~I ' 

tal seIlVi.ce~and8l1yphahna~eutical.sei"yice. ',:","C' ',,:' '/; "" ' ., . .' .:: 
",~(dLO'THER" DEFINlTIONS::'"For, purposes ,of thistit1e:':!;i</~,', ',. 

;:;:";;: :;,:'(li Th-e.,term,'I:t~dian;Di'earis"anind.iViciu.aJ,~ho;under sec:' ". . .,: 
· ,tion;'4 'ofthe· Indian,He&th:'Care:lniprovement'Act,' is' an In· 

) 

.' ':. 
, ..~':dian :cir aiiu'tbludndiari';:1':; '. ~~ ,':; t,' !,.};.,/.: .'~ i~;~;; \:,:,.,'o,\i:';::... ·,~,: ;.<; ';,,::. 

; :\:~:-i'~(2)(AJ<rhe·. term·miiiato:ry"~r.';sea's6naragri~iIittiral.~vork~" 
";er;or::related'indiyidual"means··~ach,ofthe. follo~ing:f~:·." j .'" ; ":,:'~: I;'

'. >.:' :;,,::, ~'(i)'A:migratorV'agricultutarworker; :'::],';: ~",:: " ,'; ':": " , ' 
;~,:', ;,;;:'~,:"(ii)A seasonaLagricUlttlrahvorker.,,~;,>;;: ':':";'./~:,",:' 

..... '.,: I:'.::::',;'~(iii)' .Ameinber. ofthe' fanlil}'\:ofa -'migratbry oise'a: . , 
:, : sonal'agn' 'cu'Itural wo'rke'r" ',':";"";'",:' ::.\ ·".;·.".i :",.: ",:.,' ':",",:: ,<". '. " ':,' " 

........ . _, ... ,', _,": .' ,..,-;::',-; 1~}.:. ~;',":,\ '-:-t . ~," ',,:::.: ..•. ", ~:, ',_, ;'>'t~ 


i~i:;":,,',: <:"(iv):An lindiVi9i1a.1·~ho·:previou~1.;;\was $ucKa worker: . '.. ..... " , 
:'~':.:':: ,but. who 'rio' longer" nleets thit:'.:defiriition :iinaerstibpara· ':". ',; .'; , 

,":"":" 'i" '~h'", ""hIB) "'(C)'b' ''('' ""'d'''b'l'·'-;''.;' ',""'"'' ..",.', " .' ." ",,' ~,' ".,.';:.'':''',,::>,:,,gr.~p , .... , ..9r ,', ec~useo age or ' Isa 1 lty." ':';.;{.:<,;' <,,:." ,,: ' .' 

'. ·.;(::,.,~l~::;,: f~:;;::.<;,.;'}i:~/~:,:;i)~;;:~~;~i:~,l:~~: ~,~;: ~l~~~tq~~~~;~,::~~:~t~~,~m~:~!\~r:.~~:>:ir·~i~;1r~(.~i.~e;Cri~f;d,: ':', ...' 
" .,~ . "',;1: '~;:."', .;,J,....,. Ci.:i;;; ~,; ;,,'/'7>':,': :.'., (B} rhe, term. mlgratoryagncultural.worke,r"means an In,'':, ." .".; 

. ~.>'! ~,;::,~'?;<',;"'·:;:;.<~':''.}):<:,i:~ /:;'~ividl,l.al,whose ~prinCip~'eniplo~erit ri5 ,in ;.·agriculture .oha:·· 
.! .:,:;: 'i~ ~< ¥,:: :;',",;'j.:,;" /);,;..{,:';;':l'~;;;:,seasonatbasis,·who. ha:s;b~,en- so employed ':within the·}ast.·twen·:,J 

; ';-"'';.')' :\:::;:>~.,<?\;:;',' ',' ''':'',.t)',four' :moliths,' and:;,who : establishes :Cor,;the ':purposes of. such: ':, :. 
/Y:',""-:":,< ',r:: ,. .' , '.'fl, t~mpofaI')".f1Qod~; ',:::;:::;," ',~ ';',.::" .,'( :,'.:::;/.:" :,,~' ,;., , . r, ), 

, .>::., " ,-term '·seasonal. agriculiur81 worker~:!Dleans ;an, in"" ' :,' .. 
divi'd. :pnncip~l.:emploJ~rrierit. is'iil"agrictllture ori.~''-:.· . . " 

and ',yvpo :is' not a,' ',agric,tiltural, worker:': . ',", . ~, 
.::term, :Jarming::in:alr:·ifs' 

>ll:ti~~!~~fjl~iif';' ... 
\ 



; '. 

';i 

c. 

.. ":'., C",.. ,,':,:, ,thecent~r·developed under.:sec#on:272!(sll1),;andapprovesor 

": 
''::;.;<\. subSectlOl1:~a)(:p does ·not :applytothe gove:rnmg board.·ofacenter
·'\.;:if th~: 'center ·~s.operated:bY:,~an· .... 

Ei!r' Indlan·Self:,..:.. ;.·:,\);I;. 
.,;;.OF:.. '· 

" }~:~<.':\'~~;\";f' . , .,.' 
" 

",u"",.·,..'~. }of:subsec~ion',(a){2" dQes, . not" 
IJU.11\;U::' Of 

- ' 
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h(ii) the' productio~, culth~ation, growing, and 'harvest
. " ing of any commodity grown on, in, or as an adjunct to or 

part of a commodity, gro\vn iii or on, the land; and' . , . : 
... ' ~'(iiil .any practice (including preparation and process- . 

. ingformarketand delivery .to Storage.or to, market or to' 
carriers for . transportation' to rh~rketi performed· by, a . 
farmer or on afarm ,incident to or in conjunction with an ' 
actiVity described in clause m., ' . . \ . 

"", " '-,."SEC. 2712. ACTIVITIES FOR SPECIAL POPULATioNS.' , 

"(a) DEFINITION ,OF SPEctAL'PoPi.rLATIONs;,.....For· purposes of 


··.this title, the term 'speclal pQpulation'means :each of.thefollowing . 

populations:··.. . .', '.,' '. ...., ':,' " ..•... . .'. 


, ," '. ~(1) Homeless individuals:. . ..... • . .,' ...,. . 

. ',' :"(2). Residents ofpuhlic housing., ' • ! _ ; . 


"(3) Individuals with HIV disease,' tuberculosis, or' other' . . ... 

communicable diseases.' . .... " . ,' .. 


.' , . ,:"(4) Such other populations as the Secretary may' identifY ....
.' 
, . .... .as having significant particularized difficulties in obtaining the 

' 

",~ ... '. '. services of federally qUalified health centers:. . '.: ;.' .....; , ." .' 
,.1, . ." . "(brRULE OF CONSTRUCTION;:"":-The activities .carried out un,cier ' .. ' 

',·subsection· (C) for special populations"arein"addition to the ~erVices .' 
. : ':carried out for such populaticmsunder section,340 and349A: . . ./ . 

,.' "c·"(c) REQUIRED ACTlVITIES.-Effective for fiscal. year 1996 and. '., 
.subsequent fiscal ~e~rs, a cOndition tinder section ,2701(Q, for status 

,,' J .:a·s ,a federally qualified health center is, thJlt the center: 'iilvolved 

... ' " ." ,. carries out, for each . special :. population activities. ·to overcome . the . 


,'.. particularized difficulties experienced.by·the 'populatiQnin, ,o,btain- ' .. 

'. \ .,' ' ,. " "ing.theseryice~!'ofthe'ce~ter:~·;,;~··~,;,~:' /, (: '.,;." :'\' :>.,.,~.' . . 

", '. ,:.::"(d) .DEFINlTIONS. ..:.,.:Fof purpqses of:this title: \,.', ' '. ..... 

, . ~' .; "(1) ';rheten::q' !homeH~ss. :indiYidual' . means an indiVidual 

,; who' lacks housing'(without regard to whethertne'iridividual:is. " , 


,....,'a'member of a 'family), . including an i:ndiVidual~hose primary' 
. ' . residenCe during therught is :a' superosedpublic,. or private fa
. "cility that provides. ,temporary jiving accommodations sndan,:: 

'. individ.u81 who:is a r:esident,ih'transitiqhal, hQusing: , ., '., ',~. ..:. :,.:.'·"(2)'.Th¢ :terin~res·id~~t,·ofpublichousing'meaiiSi. 'aresidelit ,;. ,. , .'. , 

., of, hotising'tn,at ,,is public housing' ,a~-defined·.jnsection'3(b)(1J ." . ;'
,,:of. the'p~itea: St.~t~s:H()\l~~n~:1;~,:oU9S.l~\.:~,?S>~;;~~'/~'~ i .':_\:; •. : ,- . 

,. ;'SEC. 2713. GOVERNING BOARD. ::., ..,'.... :: ";"'::.',": ';, .:'"">:, ";, , '" ..., . ), 

.:" ....'L.', "(a) REQUIREMENTS.~A'conditioIi:under section·2701(O for sta~' ... ' . 


. : " .. ",-... : tus, as.a federally.:quaIified 'heal~~"center for a fiscal 'yew;. is that, 

(". '.:'. -.' ~ ... :the center involved ',has established: ~ governiiig board meeting the 


..,':',:: ::~. ,:/:}.";/';;:;:.';~~~;1~~~~,r;)~~~6~1~~~:"'~~~~~~~:'~:ik,c:;~6~~~i~~'~.fui::~s~~h ,:boar~'i~·.. ' .' '.' "', 
,,:,~ .~~::: }·e'<"·:~:··ir:~:,<>:, compos_ei:} of.in~ivi~ual~;&';rriaj9;itY.of.·~hoin.~re b~in~ ~erVed . ,.' ., .~ 
, ,.:' ;/':.l·,"::':':~·i~'··<.r ",. :,. :by: the ~,center, ano-who/as a 'group; ';represent the. mdlVlduals " 

."," .,:..::, :·:>:\::;;~",:·",';'being served by the, center:~:;'';{tf'':;';'::' ;;'i'::~:~" :;."':~:?' ;: /'c. ::,...;. :.'>:: 
, 

. it' ...... 

'/" :.: '::~: :' ~vi:i. :;:;:'~-.> . "(2) .,The~ board establi~iiergeb.~~~l' .p~licies) for the center:" ·....0' 
' ••• fex~ept as provided in subsection,(c): .. , .: '\ ..L. ,_, > : " ' -,-.,' '. ;' ..' 


y , '" .~ ;."(3)-,The bqatd'ieVi~ws'th~(appli~a;tion.to.be, suomitted.bYi: ': •. :.. ' .", 
 -j, .... , 

.. ' :',: I ,tb.e 'center,> under'sectioh2:716, 'lncludlng' the'. pi"Qposed plan for' . '. . . .... ' . 

\' 


' : 

;:. """. ~.::-"'; 
.: ' .' 

. trybe or ,t?b81,· organizatiott' .~' " 
... ' .. " " 

·:ENTtrIES;.'~MobiFIE·D: 
.. ,....,l :::: ..~".>,\.:'. ~ ~,,":~ :~:~~' ~.~~.'.:/,::~~. -:.": ..-.. <..:~" "'>' ~" ,,'\ :~." 

se. of.ia:certter,·'operatedrby.a·" 
,: 

.' 

ter; pr:the .fi,sca}:.po1i~·!:;1.:> .. ' ',;" 
: , 

~oilj~~~~~~:i,~.': ;"o'j 

t., ... ' .' J 

http:bqatd'ieVi~ws'th~(appli~a;tion.to.be
http:Storage.or
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'. i '. ·."(A) 'the center. is opel~at~'d by an'entitY described in: 
.section270l(f)(2), and forflscal ~-ear' 1994 ''';as'.not re
quired to peI'n:lit the governing board.of theceriter. to e!?

. tablish petsonnel or fiscal policies for the center; or" .. 
. "(~) for: fiscal year. 1996 or any subsequent ·fiscal year, 

'"v'the'center received'a grant under subtitleB'(r:elating. to' 
the development of centers) and, under. section 2753, was 
not so required. . " , . 

. "(2) RULE OF CONSTRUCTION.:':'"The 'requirementsof .sub
. section:(a)(3), including with respect . to' .the· proposed plan 


. I,: ..under section 272l,.apply to .a' center notwithstanding the pro- . 

, visions of paragraph (1) 'regarding fisCal polic,ies; .' •.... '. '.. 


, .. ' . ,j,1

)'Sf,:C;27,i4;.SC~EDULEOF FEES AND'DISCOUNTS. ..' . . . ......... .. 
\ . . " " 

, :. , ~' " . '.' "A cortdition:undersection 2701(f),forstatus· as: a federally· 

. '-:qualified healthcenier' for· a·fiscal year'isthat' the :center involved . 


,: .';is'incompliancewitn the following: '" .. ' " ' ''./' . 

!;:',: .' .,.. "(l).The.cimterhas.::maintained·arid is mliintaininga 

" ... ;'.,,'. ...... seheduleof fees for the . prpvision . of .the. services 'of the. center, 


I and' the schedule 'has been and 'is consistent with locally· pre-· 
; ,. vailing rate.s or. charges.; ... " . .' ''. 
,~", "(2)'Iri the case of any . portion of a fee for which a patient . 1, ' 

of the cep.ter has the. responsibility6f'makiIlg.paymeqt.(inc1ud·· 
ing amounts' owedpursuBht to requirements of health plansre~ 

r: gard.ing., copayments '.' and 'deductibles), ·.the, center hl;iS .main" 
" tained and is maintaining a schedule of discounts to be applied 

':'. : .. , ',to the payment of such pqrtion, and, the discounts have been "' .. 
.:;'. and'.are b,eing adjusted in accordance with section 303(f) of.part' .. ': ....•. : '. . ':<:., :5lc., of t.itle ,:4:2,' Cod~: o( '.Federal Regulations (42 CfR".· I 

,'" >-;'c.:'.:, \5lc;303(f)); asjin:eff~t for. fiscalyeai)99~.. ,'1,:'; ..:.' "',.:' ,'.; .; 

...,::;:.:,:,,~,:,:,:;./1~··: ,':(3) ;Withr~specttd·the:schedule, of fees ,under paragraph: . 

:;,;).::,~',,: .,' '::~:'~( }l»,and. the ~.hedul~c:ird.i~COl.lnts.. u~de(.paragrapli::(2),:the cen·. 


," .; 

",'1,., .. ;"';.;".: ,.::..•. ···.ter Ms'made,andls makinj eve-ryreasonableeffort·to secure 

·······<:~,;;\'i.':,f:~t~·~":4:~~~J:ltZ~~;~ti~:!£~~:~;;~~t~;,r~ 
..,; / '.": .. , ce.nteI",..the',certter: has:~fiohcotiditioned ,and is not conditioning . , ...<' , ,the' .... .. 'semce~on',p,aymEmt: . ,the' ser'vicEt.jmd .. 

.,/' H. 

"is.providing,the . ' , . , .'~, 
'has:paiB. the. "/ 

.:indiVidua,L' 
,. ',!~ . 

/ . 

,:.. , 
( ; 

'. / ,',: 

, , . 
/ '. . ~ 
."",-' ' 

""', 

'"', . , '. , 

'... ~ I: 
,'" ,,' 

" " , 

. , ,~ ,: 

.; 
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"SEC. 2716~APPLICATION FOR:GRANT. , i, ,', ',' 

, ,:"(al IN GENERAL.-For purposes of sectio'n 2iOl(a), an applicq· , 
ti011: for a grant' under such sectlorr for a fiscal year f<;lr a ,'center ,i~ , 
in accordance with this se'ction-if the application, , 

h( 1) is' submitted not later than' the d.ate specified' by the 
Secretai)·; , , ~, , , ' ' \ ' 

. :" "(2) ,"contains.J the, 'proposed plait, required ,in sect~on' 
'2721(a)(1);' . , .,' ~.~: . . . '. 
, ", ," '~(3)demonstrate~ ,'that, the application. including, such' • 

plan. 'has been approved by' the governing board of the center;:'--:' 


, , ';' "(4) contains the agreements required in this subtitle. and-'~" , \
' 

'otherWise 'dem'onstratesthatthe center meets ,the conditions , I' 

\' :,' established, in' this ,subtitle regarding, status as' a, federally' 
, qualified health ct'nter; and ' { , , ,', 

- "(5) is in such form; is made in such manner, and contains" ' , 
," ,such agreements.assuiances~ an,d jnf9rmation as the SEfre.tary " ' ' 
,determines to be neeessar}' tocari:'y out this subtitle., ,H , ":,: ' 

, ", ' : "(b) AGREt':MENT REGARDING: CON'I'INUANCEOF CURRENT STA· , '\ 

, , , TUS.-:A cOndition under section'270Hf) for. status, as, a feMrally 
, .. /.'., qualified 'health center for a fiscal' year is that the' center involved, , 

,:' agreetci Continue serving ,any,medically underserVed populations in' 
.~ 

",' """, 'the' service area ofthe center"and to continue meeting each of the, ,,"
'. '~: .c;onditions:desc~be'd.~ this·part. ""'\ '1 ' '. "',' ! 

.:' < :.,,' • .-; ~ " • • ,\ 

: ," : ,0,.': ~'PART~3~REQUIRED, AGR~EMENTS , 
,_ ' .' /' :', . .', '~'.'" • ," ,"'.' ~. I. _ '. "\." : •• ' .". ..' -.~ '; • " ' , ..~ ". .:, ': " 1 ' .:.' "\~'" . 

, ~SEC. 2721.; EXPENDITURE OF,G~; OPERA'rIONAL COSTS. " _, ~ \ . 

, ,:,"(a) IN, GENERAL•...:..A ~nditio1}:unde~section' 270Hflfor',status', ' ;', 
as a fEl!derally qu8lified health centerfor'a fiscal year is ,as follow:s: 

, ':: ", ',"(I} The, center. involved)ubmits to the'$ecretary, iriac- " 
I.,' 

, ';' , , ," " ' . >:eordancewitn,subsection(d>.:apr9Posed plan' for ,the expendi- " ' 

/";,ture bythe:c:enter ofa grant under section 2701'forJhe fiscal 


":, "'·'·'year::: ::",,' ,': ,,", ;'" :"<;,, :,;'-""iJ',:,::';J;,·;":':',,'./':',''".",<', ',' ,',', ',' i" ,: ,,:: '""' 
.- ,,;:<':"~'~(2)Th~ cerit~r~ees:i()h';~ridthE(gr.8.ht:only'fo~: costs: ,,:, 
>,:. '. ":that "are' specified 1:n .subsection '(b) and orily in accordance with ,:,.,''I " 

"t. , ,', 
.. ,'" . the plan.',in.e£fect for:t~e'cen~er for the 'year un~er subsection" .~ . 

, " , ,~,'" '. ,~:~d). ::··/;':;":'::!'.:":"'::{~'~'~__ ~i{S:,·:j~l.~:·;,::-:~..~~·:.~:,,::?~~;_'I:l'.r~~·:,:~:'~·~. ".//,;I,~::,:.>-;,:'.,'~:~:" :~',,' ' ; ....... ' 
, , 


I", ,.:;" '"",,,(bJ OPERATIONAL COSTS.~", ."":Y:"':':,J : "''''" :,,, '" , :' "" ,; : 
, ,~." ' ";:,;i,!:,<"~~{lj:rNGENERAL;:-;-'For·':;:pur.poses'of s'l,lbseci:iQn',;(a)(2);,thEf ' ", ' 


,,"" ,',~Q~ts'spe¢ifi,ed' in.: this: sllb,sec~ion,~r~g,arqi~g,the::~xp~nditure :by' . 

,;' ',< ~a ;fe~erany:,qualifieci ,health 'center:~,o(,'a,grantunder.sectlon 

". : " .". ,i: 'J, ,'-27Ql.-are:thec6sts of'providing';therequired,semces;thecoSts 
"~ "': 


- :,: ' ';' ,:;",' ", '"Ohf pr9Vid~ngladnYd:afid~iiihon~r~eryi~~S'h(aS'dlEl!f1#ed ~'~ectiodri',272b2)'. " ... ' " , 

" ." ,., .;:." \,,' ,':C:,-;'t, anir~mc_u e' or,'te:c:enter;<;lIite'pan,m,euect1J,n ersu ~', ; " .. , 


, ' ' ' ,';~'::,::-s.ecticin (d);; and ,th~ costsof~othlirw:ise,operating" the ce,nterin-" 

" 

, I. ':''. :', ,-:: '" ,: ::yolved:inacCQrdarice. "V?itij3he ~~o.nditions,established "iil thi~ , ". 
, ' , . ,~,"c'·v:,~.,: :, ~~;:s~b,tJtle7"l>:,:·,~"+1>,.,:. '~;,,~{7:,f;:".. :~~, ::~~~·;·:;'~/~~X:r"::J~}t;;L~i~~,~~':~~~::;;:~~. ,;,'~~,:):.::t'/~~_'~': :':'~;: \,.;,.:)::::';;, {;~ ,~,:,;:.: (J iw: ;, ' 

,'I"" r:'~!~(2): .REQUIRED. ALLOwANCE;'OF::CERTAIN :'CosTS;;.;.;The <-Sec-,., . . , , , >' 'retary,, shall 'under~ paragTaph,:·:'IIl,-,authorize" each, Cede'rally" , :,, ~,' 
,: ~~ qu8lified :health 'center .to"expend ',a' grant under section 2701 '.., , 


" , .• for:"th.e.<fcill~Wirig, c9st$:,:{~;j;.,;:,)/(,,<t;'I~';(:'i/h<~;:;:;,;:::;; ;;',. ::: .. ';.,; ,;; ,:: .,:' , .
.:: " .~ ~. '. . ' .. 
.t 7:J:, ::/', ~~:(A) ,.The,'.costs of:pro;iidmg:' ih~ iEl!qUired, se'niicesand ". 

, "",'/:[':'" '!the·'addition8.l':serv1cesjI1V91:ved.';':~;i;l'<>,> ':j ,,:,; ;i, ,:' ~ <",,;;' 
,,' >::'):!:'7:r'~':'/'(BYThecosts ';of :;ecIui~ing; thluung; and 'c:oPlpeIlsat"- " 
I:.".';'~";::·?' jiigthe':staffrifthe center:j,,0:,' ,",:, -:,...",:,,:;::~:: .:'~:'l::,;''\~',,::,~"" '" 

, :'..>, .o', ,:"' ,;:',::,,:,~~,:>,,(" ,~'(C) ;The :costs-;o(administenng'the;cinter;",including . ", 
;< ":<:.~,,:::}7:' t;';,i:~ the, costs- of paiticips:iin . si:;a.~proV:ider.iii' on.e "or more',"', : 

" , 

, i~ ~ "" 
. ,: :u.,,:,~;,~,~; ",:': ·,.S;'>~ ,;2;, graph:Jll"'authoriie ~the',;expenditure" of a; grant ,:under. section' :.,: 

, ' ',:' ,::\; ,~,",:,~:,,.,,;,~~,~,,,), \~~~~:2701 fof,Ja':riy;or,alf, of th~MolloW1ngcosts,(i~ ,~dditio.i:i ,tq~eil:iend'- \." . 
, '.. :.;'::;::::..•.;',»,,;J:.' ~:::\' <'.1f,Jtures':a4t.horized ,under, paragraph,(2)): ',I ~!,~ -:,:' ,', ,\:';" ,'}, ," ~"' " 

,,'•,': ~" 'i;~;~~::?f;3;,S~;~i4::~~:~1~'i!';\~Y,~,~Tf~,;,'n~;'.ii;:~?,;,?},;;;t\?' ,',". " ',1, ,\,., ; '. ., ," 
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3f;~.o)(A)(iv) ofthe E~lployee R'eti~em~n~ Inco.m'eSeci.!r1ty Act of 
191:4." ' . ',' ',,' , . '..'. ",.: ., " 

(6) RURAL TELEPHONE' ·COOPERATIVE ASSOCIATfONS.-The . 
. term :'ru.ral telephoIl:e cooper~i:ive' association" has the meaning 

given'such term in 'section' 3'(40HAHv),of the Employee. Retire· . " 
"ment Income 'Security Act of. 1974. ' ' , ".' . 

, . . , , " '"'. 

" SEC. 5103. NON·DISCRIMINATION. 
'" . (a) IN'GENERAL.";'Section5002 'shall 'apply··With respect. to Ii ' 

'" sponsor of a self·insurf:d healtlibenefit plan in'the same manner· 
" as, such provisions apply with respect, to a carri~r proyiding an in· 

. suredhealthbenefit plan. " " \.' . ;.. . : . '. :'> . 

. '. (b) ·PROHffiITlNG OFFERING INDUCEMENT TO ENROll.IN INSURED 
, "', HEALTH BENEFIT PLANS.-'Asponsorof'a .seJ,f;insuredliealthben'efit 

',plan'may n,ot offer" any induceme~t to any individual"eligible':to , 
,., seek coverage through the sponsor'to seekcove:rage elsey'here. ..' .,.'" 

.' ' 'SEC.~104.\REQUIREMENTS RELATING TOENROLLMErri. .... 

" " ,(a) ENROLLMENT, IN CHOSEN P~.-rhe sponsor of'a self.in. 


sured health benefit plan shall enroll an individual eligible to seek 

'. 'coverage t,hrough the sponsor' in',the plan chosen, by theiridivid/ual, 


'" from. anlong, the plans ,offered by' the 'sponsor Jin accordance wit~· . 

'the. requirements ofSection'5107). '. ,...... ' ' ':.' '.," :' , ,',' ,,' \' 


, ,'" ' '. \ (b)A.NNuAL,QPEN ENROLLMENT PERIOri~'::":The sponsorof'a self·· 

inSured health·bimefit plan shall. provide for :an, annual OPen enroll, 


" , " merit penqd' of at least ,45 days during .which .iridiVidualseligible· 

, ,'. "', to" enroll 'in the plan may change the health benefit. p~an· ll;I1der 

. " which, they are provided coverage.' ,. . .,. " . 


.,' " (c) .CHANGES IN';ENROL~IENT' DURING .1ST :YEAR OF ENROLL," ..,; 
:.:, :":: ,MEN'I>:";'Onceduring :the- flrst: year. for , which an 'individual is e~· '. . 

*' ," 

. ', . " 

, ..' ), . : ..~,:.' , ' " ',rolled 'in a plari 'off~rE!d by the sponsor of a sldf·insured health ben;,· \ ' . . , 
. '," ·efit plari"the individual ,may' change: ,the health ',benefit. plan in' " 

: which.theindividu81is'enicilled;,S\.lch a.changeshall'be.effective \, \, ': 
on the first, day of the first ,month beginn:ing~tlea:st ,45 days after " " . 

.':' ti;e' date the sponsor receives, a notiCe ofchange of cover,age. ,".' , '.' . 
',\,',(d)ENROLLMENT OF.:N,E,\yL~;ELIGmLE INDMDUALS;-,The.spon., ., ,. / .;

,SOl'. ofa',self~insured ·health,:,beriefit'.plan'fnay,not,tefusetoenroll , ,;,\ 
an individual: who is: eliiribi~ to enroll in 11 health benefit:plan'of·'" . '. ' " 

', ..:f~redby the, sporisor:and' is·not :~nrollea:'in:'sl;ich:a :plan.\ ' ,::. ..'" ," •.' C" 
, ~ ,.. ". .' • , • '. , .' .,':';' .',.. .. " " - ,,' >. /. • ", '. • • . ': :. { • " '. , • .' 

SEC. 5105. PROHmrrION ON PRE~EXISTING,CONDmON EXCLUSIONS. -:. ' ", , • 
~/ .":,,:J,.1;he pr6vis~'qps'ors~iion·,5004(a):;shaJ.lapI?1~ withrespeci ',to '<" . 

the sponsor of:a self'Insured : health '-benefit plan 'In the s~me man·.' -: ','" 
'ner as such 'pro'vision's apply:,With: r.espect -to a carrier providing an ' 

.,;"

'insured healthoenefit plan,~<':. ,:.~" '.;::"~:.:"';;!_ ".,. ", . . i: ' ,,. " 

_.:; SEC., 5106.:piu)HnSrrI6~ O~'!AITING' pE,)horiS·. :}~\f":,, • .,', " ,'.';'. " " ';, '.' . .' ,: 
.""i::;.~:, '.Ia), IN,GENERAL:'-';TheproVlsions ,of~seCti()Ir50'05(ai shall apply , ,. ,',. ,) 
.:>';.with;;re'spectto thesporisCir; o{a~self~'instired 'healt'h' benefit "plan in: . 

,·,the, sam.e' mann'er. 'a's·suci;, provisioris: apply' with. re,spec,t . to' a.carrier. ' '. 
P!oviding an insured healthbe.~efit"pla;n>;":' j:.7';' ":.' ': ,:~-,: .. , :,; '.' ":., .' ,. , 

.:\~-.,:.. (b)--;'COVEMGE<AF'TE,R. 'E~Olll\t~, DURING '.ANNuAL:OP.EN' EN~"·,', . " 
.::;.~~":>ROLi.;~iENTPERiol):·~ In' theLcase\o{:ali individual. 'who enrolls . in, :a, " ", ,;' 

,:'; ,," ':seJ.f~'insured health' benefit',·plan.duringanop'enenrollment period 

. :~::;'\',:.d~scnbed:in section·;:51()4(b),•. :the :spoilsOr'shall'provide :¢verage of 


~, . ..' "; >' .,:.,,';:'/'.: ;the: indiVidual :under, the. plan '.etfec::tive. a?';ofcsuch .date as ~he: ~p6n. 

':;i~::::X;;:'1:~<:}~§~:;~::"Sqr:'Illay .est~b,l,ish: :~th,:':re,~pecr'tQ~-;ellrqllme~rs:made. dufing>$uch . ._ 

,',. '. ("<'" :',:';.;;;·:;/,:,;;,2r ·penod'Jconslstent"~~hth:e ,st,apdards, estab.hshed" by the .Secretary '. ." .' 


.' .' 

,,~,: ,", ::-'::>:f,;'/'~'(" of He81thrand~H\i.man SerVices,unaer ,sectlon'55011<;H, :.: '. . ': ;, " ,; ; . . 

, . ',>"',;:_ ::;~,~'~~1~:~i~1;0i~,~*~;~,:.:~~~:(~W76~;=:t~':Rt~~d~~.:i~d:;~/i':6&~~ED' :NAT1()~~ "",: '" . 
..-\, \ ,, '7' '. :·"ti..:, ,,"~;~,':;".""",;(BENEFIT ,PACKAGE.-:Each'''sponsor-oLa':self'insured ,healtl\,benefit." 

:: . ~:~'-5_:'::;~·;':t~:~·~pl,a~"7.,,: '.,-/ '::~:':~~.,:;\' "::::f.~,~~,,:;,:.\,,~::',',:;~:~ .._ ';; > .. ' , -;'.:, ,,' 
. '~',,', ,i;::}"::'~f,:-· .~, <.:', :, :J (-1). s!lS11..offer. 8J,J·,enrollees a health benefit, plan consisting, 


,'.,' ..-::' ) :':,~,' .: ~';.'."~' .".. . ohlv ~of"coverage for .the".benefits 'CinCluding. cost.sharing) con. ,"" 

",>,,:::;~;!;~,' . i~;,;,:.'~!ai;"ed 'inth~:guarantee -:national'benefitpackage;'and
,J' 

" ' .. ::C\r;:~fJ.i:l;;'::~Jifj~1'!:~~Jlf'~'~J~;)1~~t!~jl~~~~i~Jl!'L',:~;!:} ...... c' ' .. '. .. , .• ;. i 

',-' 

. ...• ~. . ," 

" '. 
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, " '-(2) mav, offer, a health ben~fit· pHm' consistIhg of coverage 
for the benefits described in, paragraph ni ana (subject to sub" 
section cd)) add'itional benefits. ' ' ,", ' '",' 

,(b) OFFER OF PLAN PROVIDING UNLIl\IITED, CHOICE OF PRovm, 
ERs...:...Ea~h sponsor of a self· insured healthbe'nefk plan ,shall. as· 
sure"that all enrollees are offered ,coveragejn- " , 
, , , '. (1) at least one managed care plan (unless there is no such 

,plan available in the area); arid ' , . ' ' , 
\ ' ",'(2) at least one unlimited-choice~of-provider plan, which 

" m~y bea point-of-service plan. ,,',",., ) , ' " • , '" ' 
, (c) . SPECIAL" RULE FOR ENROLLEES ,COVERED UNDER STATE 

/. MANAGE'D MENTAL, HEALTH:"·P~bG~s.~The provisions· of se~iQn. 
, 5007(c) shaH, apply to sponso1;'S of self~insured' health benefi~plans,' , 

, ,,/ 'jn the same manner as they, apply to carriers providing insured' 
', , healthbenefitpl~s_ "J " ",,',,',' ," 

,:, (d) NON·DISCRIMINATION IN ADDITIONAL/ 'BENEFITS FOR NON- . 
" E~IPLOYER,PLANs:-:-Inthecase of a' self-ins~ed health benefit plan 
. , 'with,aneligible'sponsor desCribed 'insu,bparagraph JB)or eC) 'of 

. \ 

" section 5102<b)(1),ifthe'spon'sor offers additional benefits,pursuant 
, ,.tosubseetiori (a)(2) that consist of a reduction in the cost~sharing" 

.', 

, 'imposed' under a plan, 'the, sponsbr':shall provide, such, additional' :' t'·, 

" i~ , 
• -i • , ' benefits to all enrqllees iIi the' same manner as an 'employer would 

be required under 1112.' ", ' , " 
SEC.SI08, REQUIREMENTS RELATING TO RATING OFPREMWMS. 
, ," (a) ,CHARGING 'RATES' BY CLAss'OFENROLLMENT.":"The spOnsOr 

,I, :"of a self~insured heaith benefit plan' shall establish separate pre- " . 
" 'imium rates for each of the three classes of,enrollment ,described in,,' 

" 

,','seC1:ion 3(by of the Guaranteed,Healdi'Insurance Act'of 1994., ' .. ' " .. " 
.;, ' , ',Cb) VARIATIONS ONLY By·ACTUARIALVALUE:.,...;.,', ,:, ' ," 

, " "n) INGEl'{ERAL. .....;The,differencesamong premium 'r,ates es·," ' 
.' " . _ tablished under subsection' (a) -shall reflect o~ly' ,differences' i..q , 

the actuarial value of'the ,guw:anteed national benefj.t package': . 
among the classes Qf enrollment, con~istent with standards es·, 

','.T'f 'tablished by the Secretary of Health and Human Services.,' /
- - ...,' .... 

; '. '.(2) PERMITTING VARIATION' BY : GEOGRAPHIC AREA OF EN: < " 
. , ':. ,ROLLMOO.-At:'.the' ;optiori '~o(the .. sponSor,'of a· Self~iristire'd .•.• """ " 

.' healt? benefit plifn, m'applying paragraph (lUhe spon~r',may , ,', ," " 
, ';vary prem'ium:ratesbase(,i 'ondiffererices i'n~~heactu8rialvalue ' 

.: !, ' 
:',- .. '. . of the, ,:paclaige ,among' ,classes':of enrollment' ,'in 'geographic :" , 


. ar~as. but only if the geographic areas applied 'are the 'same as ',- ';;' 

:',the commuriity:;,ratingareas :established':under.'section5008(d), " 

with·: re'speet,to:insured, health ,benefit:'pians 'offered'.in the " 
;Stat~~: :.~",~,~ ··.;.r/: ~\~~~':/~~',', ,'>;: ,:" ,", :~., :;,:::-),;,~ ;:~,\ ~~,~: "~:'~: j, '" ; ,:,:'<'h·:.~... 'i;,.'\, ',' :>.. ,: .. :t' .:'.>'( ~. :: .~' .:' ' .:.. 

t ","" ,~ ,.,.' ,.eel EXCEPTION':FOR . SPONSORS "PAi$G 'ENTIRE -PREl\lruM;~'Sub....(',,:.<',., " ',' 

" ,':' - .' '::.; ;;',: ,:sections (aJ.and (b»s~a.ll 'not 'apply ::in ',the: case, ofa;self.ltlsUred";·:." ' 


"health oenefit plan,offered'bya spotlsQr for:which:the spoIisor~oes , 

, not require ,t,he'enrollee, to ,contribute aIiy ,porti9n:ofthe. appli¢a}:)le 


, "':'"'J)re~niu~~, ",il"', ;;':i. ';:~,':~::' :",:~/~~;,~~:;:\~\(~'~;r,~i:L'::f;~~:.:';':\i">':' """ ',' '" ":'" 
NSEC.SI09.,ADDrI'IONAL'STANDARDS FOR:MA,NAGED CARE 'PLANS 'AND ,"
",<" :/ "PO~-OJf:SERVlCE PLA..\'iS.,": ",",,',>, : "",-:,', ,'" ",' \ ','c ... ' 

, 1":" /',' The'proVisions ,'of :section: 5009' sh~l1'apply:"With' 'respect ,to' a ' " " . 
'''managed ,care ,plan "and' a,:pOint.of~sei-vice plf;ln' provide,d"brihe " " ! 


, 'i' " ';, '",', ,""'sponsor of a :self~insured health behefit :phln in, the saine manner ,,:," ,;:, 

", ,::,o::~,'~).~:'<:,:"'::as!such "provisions:,appiy With"respect(~o.a managed ,care plan 'and " "" 
 .. ".  ,~". "'" " ,'\",,,:: '\" ,;;c/" (,,::; . ' '])oint~of·,service·plan,:'p:r:ovidea py~the carrier; proViding )in'insured ',,', 

":':;,',:'~:' »::,:;:~':.~~:'~:<;: :':}, ,:h~al~~,~enefit pl~.~}, ';,h'~ ~ii:T,~l;:;;:::';: 'i?7, ",!:,~' ;it.::~;,:,,:)::;(:;i'~:;:::, ',' "', " " ,''::::, " ,.' .', ". " 
"l", ';' """";{'f:it '(;SF:C.:SllO.PROVlSlOl'fPF PtA~'INFp~TION..,,;,:::\':,:,;~,>::":/ ~".< ': "'>',1 ",' 

';:, ',;:::,~", '::'>:) ,:',:(a) I1'f..:GENER.AL~"7The spcltlsOr of a~Se,lf-instir:ed: heaithbenefii ,:.: ,/' ," 
,,'planshaU,annually prepare ~tid ';niak~ ayailabl((to ,individuals eli~', .,;' 

, '. ~ "." 'gible. to 'enroll ;in :the plan,· iIi' a u'riiforIriformat;,jriforma tion' on, the", ,,' ',.:, r·· 

:,,~,~,: :plans offered by'the sponsor. ::,~';':;,::, \' ',:\;,,'~ ,'i, '-.: '.,~,::" ',,",' ':,': 
"" ,: '. ,., (01' lNFOR~IATION .DESCRIBED':;"The ,information: l'e<ruired' to' be ',' 

."J' 
e', '" 

. : ,.' ,·,;pr~:vi~ed .~Cier :,sub.seCtion :':,(a),_ ··sh.2;llL:incluQ~ :sumrP.ary-\:inforrnation~~'.:-<r" ,f:" . ":~,' , . 


:r described 'iriseCtiori' 5011 (b)(2) ;(Qther than. iriforriuition .descrioed in- ,-," ,: .. ',: " 

,:subparagj-aphCAHvi»-., . ',;;.. ;>',".: :" ",<, ' :,' ,,;;~,','i..':.:? V"" .' . ';' ; ,,' 

, ~' . 
• 1 ' 

"\;::,;: qVD;,,{\:~;;~~j"iil~;"~i;~'~:i"';4;'~::;'~f~f ". ....,:..... .'. 
,. :. ~', " . . -., 
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(ciDrsCLOSURE ~F u'T~iZATION' REVrEW·A.l'ioQch;n, ST.-\.1\1D. 
ARDS: -Upon th~ -reques,t, of apy individual eligible to enroll ip a 
,self·instired health benefit plan offered by a, sponsor, the sponsor 
shall make available information on..;.; , . ' , " ' 
, ,'(11 procedures used by the.' plan tq conttol utilization of 

services and, expenditures, and ,'" . '. ';" .I, 

'(2) procedures tisedby 'the plan to assure quality ,of care. 
SEC: 5111. REQUIREMENTS'FORARRA.NGEME~S,wrrn 'ESSENTIAL' 

, . COMMUNITY PROVIDERS. .' .'. ' .'.,'. 
:, . The provisions' of section 5012 shall apply with re'sp'ect't!J the J, 

sponsor of ~self~insured health benefit plan in the same manner 
'as,such provisions apply with respe~ttoa carrier pro\jdi~ani~~ , I 

sured health benefit plan., . " " .' _ " '.' .' .... . 
, .,' SEC. 51i2. UTILIZATION REVIEW~': ",' " ' 

,', .'The provisions :of section 5014 ,shall apply with respect to a uti	
" '-. .' .. lization review ,program of a'self·insured health ,benefit plaidn the 


, " ~, , , . same manner as, such provisions apply with respect to a. utilization 

, , " ,review program 'of ariinsured healthbelfefit plan:. , . " ; . " ,;,' .... ; " 


SEC: 5113. ACCEPTANCE'OF PREMIUM CERTIFICATES. ~' ,:, .. , , 

, " The'provisions of section. 5<)15 shall 'apply with respect to ,the 


, ..... , 	 sponsor 'of a,lself:insured. health benefit'plan in: the,sameinanner 

as such provisions 'apply with respect, to a carner providing l:\l1 in
sured health oenefit plan. . " ',' , . '" ".' . 


I. ,- • \' ~ .. '. 

,:' "', 	' . SEC. 5114.ADDITIONAL'REQUIREMENTS FOR SELF.INSURED ,HEALTH . '~' ' ' I,, ,,' 	 '" .: ' ·BENEFIT,PLANS.· ': -; , '," ,.' ':,:, 
" , . ,Theaddiiion81require'mEmts described in section 50ia shall'· 

• 
-

L
,

'apply with.,re'spectto the sponsorofaself-insuredhealthbenefit: 
. ,I, 
 , ; pl~ in,th~',:same'ma!1ner",a~. s~c~ad~itional requirements apply, ; I '.", 

'. I 


,WIth respect to acamer provldmgan ,msured, healthJ,enefit plan,' " 	 .:' 
, , "., . -1'';, except that'the requirements of paragraph (2) :9f such, section ,shall, 

".!10~,_applyin, the case,ofa Sl>.onsoi: vo..:hO is n~)tr~quired topaT!:ic~pate'" . 
'.' .m,a State ,system approvedlunder:,tltJeIV.)"·":':--", '.. '.V ,'", '. , .4 

. ...\ . '. - ~ , , ,": 	 ." ':•. :'.- -:~_":', ~·i\.L"·~··~-."-·1 .,~"~':..': : ,';.:... -~_: -;'.' .,,'-:'.... ':.". ':. ,-~': 'j ...... , .. :- ~' ... 

. \, ·PART2.-.RE~PONSIBILI.TIES~~LATI~Q'TO'·' .>" 
'~,. , 

, ;'""> :'~',.:~ ",' .'\'" '>':"~:~·::~.,;';i'I~:,',,~!~~~~~~e{,",;~:.:,:: .". :;' .. ", .";:",, 
':,'J' . 'SEC.~5121.RESERVE REQWREMEN:rS.:':::> ",:i,,'" '. .,,',.;'", '.' 	 ) 
", ·'(aJ,lN!':GENERAL~-:-:-The$eCreta,&.',:of'J..abor sh811 'ensure'thai", ,:j 

': ,each',sponsor"of.a: s~lf-,insuiedh~i:tlth ..beriefit;plan' maintams·plan7
., .' , 

: assets ,in trusf,as··p'royided ;in"sectiori~4030(the ·Employee"Retire-' .. ' , '" ' 

":, nientlncQme' Security~ct:o(1974""::::~'::'('.:J:':'/:':<t::."';i~ ': .,/<',':" "'" I"· . ." 

':<, ~ ; c.' '" J1hwithou~; .a~y e~emptioiiUnQer. sec:tiiln403(b)(4) :(jFsu¢h 
.:; ".' ;:&r" a.nd._~>::c,'~~~~\-_"~·::>~~?'_~:~" ~.~~: ,.~~~<:,~;.. ·;i·/-~~~:~,·~S:if'{'~ j:~"~:~.;: ?~-;.: ::'{.;,:- ,: ",: ~·~:'::·;:f::.::-:\~:".'J~(..'))/t_-~ -' ;', ,:. : ,: .' 

.'.>,"' ,~ :.' .: 'I (2) :,lIf:~ounts.','which,,;the.. 'Secreta,rYOf 'Liabo.r,.,determines .... " . ", 

; ',are stifl'icient:tcfProvideata,ny timefor'payment-to,he'alth'care" :, ',"'. 
.. proVider-sof alloutstanding:;balances 'owed ;·by.;theplan'at such' '~.' ;. 

, I 
-.; :" -, t: ~ '--time~ ~ ',:-/'>:;~ :~j;:~ <!,).!;~~1" :',;','{: :~)': ,::. :_~,::Y!~_::.:t~~~~,::,-~-:~:.f.·~~.~:i:~~i~~:A'~'"-:: ~< :':. ;_; .-~~.~~ ~:' '. ::,'. '> ~.-' ;'.'.-:\,: ~.::(; '. :::' '-"~: 
. ~.' ':Ole .. requirements of-the preceding's~nterice 'inaybe' met'"dirough '. .' .,' .... ;1,. 

'letters of credit, bonds. or . other',appropriate~security .tothe;extent '. - '.' 
.. ;. provIded inregulati()nsof.theSecretaIyof-Labor.,':;"::·:i'"/.'~" ... :...~ .: 

" .(b) 'SoLVENCY. REQUffiD1ENTs:'.:..:Tne Seeretai"y'of.'Labor ,shall :':"",' "" 
,', '.'

·:,:,d1)'.presCribe "'such: additional,':financial . reserVe~~require· 
, ...··::,:merit~(~hich\:may;··inch.ide,req~renlents'relating·,to' the use ,of. " ".' 

", ,J;~'.' . 'aggregate andspecifi~,s~op~loss;ihsuran~e,,;reiris.Ura,nce;or any. 
: \ J, " j)ther .insurance requil'enient)"and "';:.':~;':': ;':)n"<'" ,; .... 

. ; > ,t::;'. ,:: f' .. ·,::;::,\,(2): e~ta~.lishs.uch~limi~s :6ri. t,he, :ambUD.t; ~f ri:Sk~U:ch,a:;pl~ :,", .!, 

, ,'. ~' .~ '~:::;~ ;-.'..~ - :]: ,',,'Ip-tsy 'ret~';'~'" ;:{;!(:,_;~.;,'/.; -:··::~';-_~:~:(~'!~i'<~.:>~~:r1.~·,~:::;::':\: :::\,~;_,~-~~;~~~~,!" ;~,,_:,::;~~-~, -;o,~~\ ',> o~~:>~: ::': '",'" J'''~':'' ',~: ~,' ' :'~.' ' 
',' ,;,:"';,':': '~s'may be \ appropriate '~o"as5ure:,the' 'solvenc)"::bCfa;' ·self·insured', ': (:';"" 

'.; ".. "'''::-:,::''health ,benefit plan.' The'·recjuirements'aIid.limits,sliall take' into ac~:· ;', '.': -, 

<',', ><.:r:.',i/:,\';~;':countthe nu~ber:of.:lives:,Covered'~d.othei, ~ppropriate'Iisk.rell:l.t·:::"": ,,'" . '. ..! " 


;'>~:':;:~" ::,:;.'::'~?;i·" ed,factors identified. by the,:'$ec!,et8:ry:'of;Labo(': ',0.::::';'.; ~:;e~<~·«i':";~"" " " . . , .! " 

".:-.:r.:': . ',:t:.>:,",(c) ,PISCl;.OSURE~:::"The'\sponsor,oC;a'self:insured .;:health'benefit, , ,. '," 
, I" :") "', "',,' ,~••• " plan shall, n6tify.the'·~S'ecretary of Labor ,at 'such' ,time :as :the' finan·:' ,; 

" I 

/," ::,', '~"'~0 't .::'~~r:-:--·:,:..:::Y;;;' cial':.resei'ye' :'requirements of,this section, :are not ,being met ..The, ' :/. 

'. :' ~ /:. , ..~': ,~;~'i:i.~~:I_ . :Secretary, of Labor may assess' a:ciViI money' penalty of . not {more ,.. ' ' ' 

..,' ': ~,}::;'~ ..'f;;};:;'~:'i:;:~Zc:~~~·;~;~~~~¥Y':.~ ,::,~,;::~~%~,;:i;/t\ '.' •... ' 
\.. ' 
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dia'n' :~'lOO,OOOagainst ~an~~ spon$orfor any failure to 'p~o"ide ~uch ' 
,notification in such ·form and nianner and, within such time· periods 
assuch Secretary Inayprescribe by regulation.. ' . 
SEC. 5122. TRUSTEESHIP' OF INSOLVENT PL~~S BY SECRETARY 'OF,
'. . .~ " LABOR.' '..,' . ..'.' '.' , .• ' . 

" . '(a) APPOrNri\tEm OF' SECRETARY' ~s, TRUSTEE' FOR' INSOL\TENT, '..\,. 
PLANs.-Whenever the Secretary .of Labor deterinines that self-in

~ sured health. bep.efit\plan ·Will be unab~e to provide ~en,efifs when .' , 
. I ." 

, ;'due oris otherwise' in a fi.nanCially nazardous condition as deflned 
in regu!ations'o(suchSecret8:r:Y, the 8ecretarjrofLaborshall. upon, " 


:,1. ' .' ··.notice to:the"~lan,applyto the appropriate United 'States ~is.tti,~t " 

. court for,appomtmentof such Secretary, astrustee.to ,admmlstet::' 

, the .plan fQr the durat~on of the insolvency~The ,plan inayappear, 
~. J 

" 'as a partyl;indothednterested persons may in~ervene in the pro· 
:' .cee!iing~,at the discretion of the court., The court shall appoint, 'such' , 

, , . >:,Secrekl' trustee ''ifthe ,court 'd~termines that the trusteeship is . 
.',: .',. necessai')' to :,prote'ct'the interests 'of the enrolled individuals or . 

.'. • health care p~oviders .or to 'avoid ansunreasoll;able. deterioration, of :' 
.! .. ' the financial condition of thepbul- oranY·'unreasonable.increase in . 

;, " 
.' .,.. the liabilityoftne Self· Insured Plan lrisolvency 'Fund,Tlle trustee~ . 

,;';ship of suchSeeretaryshalLcontinuel:lntil ',~he coriditionsdescnl;>e,d : 
in ~he flrst'sentence of this subsection 'are remedied or the plan is ' 

'" 'terminated. ," , : ... ,: ' '.," -. ' " • ~ . " 

,,' "(b) 'POWERS AS ·TRusTEE.~The Secretary 'of LaQor, upon ap- . 


. pointment'as trustee under subsection (a), shall have the powel' 
',' . , .. ,', ';.;, ::'<1> to do any act;authorized ,by. the, plaIl, this Act,:or'othet:' .,," 


. , '.': "applicable proVisiori~:,of'la\y"tobedone byth~' plan' adminis·. '\' 

.... • '.trator,or.anYtrustee of the plan,:.~:(:".'·"· ::,':: . ..: .' ,,:.0 '.,~ 


:~'<i'.:(2) ·to·requirf:d::he~ransfet of. all (oiany paitf'of.1;lle assets' 

.,', . :' andreCordsof.th~ plapto.theSecretaryas trustee; .", .... ,'<,;" 


..\",)3).·to cinvest,a;iyasset!) .ofthe'plan.'whichsuch;Secreiary .:, 

: !iolds' iri' accordance With' 'the. provisionS of the plan, regUlations,' 


'. . ; ;'; ,Qf such~Secietary', 8ll;d applicable::'provisions of law, " .:,' . '.' .. 

. . ;, '::;. ,:.;';):':: .. : : A4);Ao.do'·~ttc:h ' other-sCts' :as,sucl:t'Secretary deems· :nec~, '. ': 
"~' I.' .; ::'>f':)/:'..·\.ess8ry;,~', . '. . plan' without.·increasing the" 


, .' ':""'::";'~':\' .-:;p'otential . . , Plan InSolvency, Fund. if·" 

, "':': '.~. ,(.,~" .. ; such 'acts, may . of the plan, . ':' .... , ". 

'; ..~~ ..' :~ ;';>~"r.~.".' :: ~ (5,>' ;,>the...pl~ -~dmin'~s~ra~or.. " 


. i 

. ,.".' ,;" ';," . . .' :organitatioIl'iep. ~ .., '. 

n .....i."h any'-informa:tioil Witn":, 


,......,.......r<.....,.' as:tnistee.mav;rea.;' 

. .... aalmi!iiister:',thle .'~'" '''··.:~~;·::~~Y'>·:. :~~:~:: ,',i ,I:,.' ~..:);.;~: ,,' ~:' ' 
~ 

'anloun'ts'due,theplan, ·and ': " 
", .,

',,'" I • f, .,', I.nJL!>U!'e"!SflllIl' ',- ".' '-'\ ,'.:::~:' ::1, 

l • J 

":\'.' ; 
,.. .' '~. "". ' 

. ',' ; " 

.', .,' ,,:. 

.{, '. 
. ":.' 


.' . 

" 


'''', 

1\ 

" ' 
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. I (3) each' employer '\\;ho n1ay be liabI~ fOr contributions 'to 
theplan, and, , .. . ... ' .' ...' . . . 

. ·(4) each employee organization which. for purposes of colo. . I 
( 

lect~ve bargairiing, r~presents enrolled individuals, .... . 
. tdl. AD,DITIONAL ~ DL"TIJ;:s..:..:..Except to the e)."tEmt'inconsistent

. with the provisions of this. Act or title I of the Employee Retire-, 
.{/'· ment Income,Security Act ofJ974,the Secretary of Labor,upon ap· 

.poiritment as' trustee under this, section, shall·have. the. saDie 
· rights, powers; and duties as those of a trustee under chapters' 1; 

. '. 3 (other than the right to 'compensation under seetion 330), and 1$, 
· and subchaptersl'and II of chapter 7, of title 11, United States. 

", Code; and shall have the duties 'of a fiduciary forpurpo'ses' of such . title I. ., . . . .... I' ..••. .. 

.' :(e)'OTHER. PRocEEDINGs.-AIlappllcation by theSecret'aI1'of 

~. . Labor under this subsection 'may be ;filed' notwithstanding' the' 


:. '. pendencY' in the same or 8uY'Qther court .of any,banki'uptcy,mort.· 

. . \... 	 ' '~age foreclosure. or equity . receivership proceeding,.or any proceed ... 


. 'lng to reorganize •.:conserve, or liquidate .such pl~n or its property, 

':or any proceeding to enforce a'lienagainst property ofthe plan. ' .. 

.. .' (f) JURISDIC"rrON OF ,COURT...,.. .... '.. "> .'., ." '. '. . ": .., 

'. ". (1)·lN·GENEJW.~-Uponthe·filing of an. application for the'· 
appoiritmentas trustee o,r. the 'issuance. of'a decree tinder, this .. ! . 

. ,:subsection, the court: to.which ,the application.: is made' shall. , .. '" 
,', ' . have, exclusive jurisdiction of, the.' plan .involved and its 'prop· 

oerty wherever located wjththe powers; t9the extent consistent t, 

With. the'p1..lrPPses of this 'subseetion, of al court of the United .•"~. 

States having jurisdic~ion.over .cases. und'er title n, United ',. 
. • StatesCdde....Pending: an·.adjudica~ion .under thil? seeticiil such. . .,.." ' 

'. . court shall stay; and' uporiapP9intment, by' it' of the Secret~ ,

:";:x .' ..'. of L~bor' astz:ustt!e~such. coUrtshall.,continue the 'stay of, .any 'J 


... ' \ . '. p'ending mortglige' foredo~ure; equity 'receivership, .oroth-er pro~' . 

:.' 

. , ...~ •.I ceeding to reorganize;'con'ser've, or liquidate the .plan. th~ .spon·, ".. '. 

··sor,or property ot~uc~:planorsponSot.,.andany other·suit·..··, 

. against any receiver,' conserv.ator. or' trustee of the plan., ·the . .. 


~, . large group sponsor. or property of the' plan or sponsor.' Pend· . " •.• 
.. '"ing:such adjudicatio~and J,~pon the appointment bY,itofsuch 

'::.:. " ,.:Secretaryas· trustee,.thecQuit "inaystay any . proceeding to. en~' .; ."'. . . .. . 
,.: ' . .•..• : : .• :,'. force:,a~e.~;a~.st\.pr9per:ty.,of the~j:)lan. or .the ..sPo~Sl)r:ori C1n~ i . ". . ',"'/', :o~her.,swt,~g81llst tqeplanor;.th~ :SP(lnsor,. '.\,.. ::."',.':'" .,.:" . :,.. , 


. ", ,,; · ... '.' .. ,~ (2)· VENUE.-An ,action ':.uIider .:this ··subsection .'maY ~be.: ..:' .:. " 

, brOught ·in the judicial 'distnc::t· where the :plan adIIlmistrator! : : ;'.. ,., 


, ,.;' .; .' :. r~si~es Qr, ~oesbtisiness .cii·vihere;any'asset of the planis situ: '. ':. 

, " ated: Adistrict court in' which such-action is brought may 'issue . ", . ' .~ 
_ to' 

,_." : , process ,With ·respect to such 'action' in' any 'other' judicial dis· ,,~... 
"~, 'ftrict.I.,,~ .J/,-~::.',~~' ··:!/·,,_:{-~:'~:;~~'~~';"-::"~'~~_~:""'~~:<'~}i~'";?':~>! '>':", ' ~ ... 1.; ~': ,-:. '.'(:.... ': ;., . : ~ 'I""-, .": .;." .:: :" (g)PERSONr:iEL,.:::-I~ :'accord8ricE(:\Vith~ .te!itHation~ ~Qf the. Sec; .. ' . " ;': " ,t" 

. '.', retary Qf Labor; such Secretary shall appomt., 'retam. and com· '. ' .\ 

' .. . >.':' 'pensate ilccountants j actuaries, and other 'professional service' per· \.:. . .' 

'. .:.:.,sonnel'as,. may .be·..,necessary ',inconneC~ion'withsuch' Seeretary's " ", 1 


.: ,:'·:\.c·" ,~service -as:trostee\tinder this 'seCtiori;\ :;:;,.'. :',; '" ...',,', .\.,... . 

,f 

'. 	 .•. " '; ·SEC.. 5123. 'PROvISION'.OF AMOUN;rS_~UE:"~~O~DERS 'FROM~NsoL' ;~,. :::. ' .' .",' "" .. '.·.VENTP~S.,·.:.. ':':;.:.. :> :.._..... ::. ' .. ~ ,",: '.:-: 

';. ,', .;~aLlN·:GENERAL.'-:To .theeXtent, that. amounts are available'in' . 


, 1'" .":the ':Fund established un~ersubsectiori(o), t4~'SecretarY"of La~or ... '; 
<.shall makep~ym~nt ,fl'Om ~uch. Fund'of outstanding amounis:due .. ':' : 

.' : tCl_providers ..undera>self.insure'd:::health'. benefit' plan,w:hile such 
< j',.. pla~ i~under su~h Secretar.Y·s~t~steeship ';under'section 512~.'" ',:
:.' ;::,0\ ..'(0) SELF·INSURED' PLAN, INSOi.vENCYFUND.~·":·1.:.:> .,' " .. : ,"" 

:<-:, ....:,:::.·'::··n}ESTABLISH~lENT,_+-Th.e>sec,I·etarY".of Labor shall estab·. . .. ;':',:; . 

, . '!"";~(": !ish a Self"Insu.red·Plan:lnsolvencv :Fund .'(hereinafter in this 

,,';,)';~ ;;~?'f< _;.,:.'~':;',:;::'i'.:"; pa'rtreferred to:asthe 'J~'Fund") froin which the Secretary shall .' 


. ;-;':::,~"'i:J':;"";~::i~:,;::,~::\,~:~'authorize p~ymEnit Qf the:.~oitnts: described ,in·subsection (a).··.· , ;: 

", ,,'<"·:i·~:;;~.:/;·;,.~;;:·:,,'- '.' ·(2) ·~BO~9WIN.G:.Atr:rl'J()~lT'(.~At:, thedirectiq~ .. of.the: .seif~; .., / ",' . 

. "',,:~{<J;.):;'(;'~,);:;,.;.:::~etary .p(La.b~r;:~~e:Ftu,ld .may/totheextent~ecessaI1·.t~ carry' •.. ( ....•. 


..'. ';<·":~;~.:'~..";.:'~/::'·~:~,,<out. thls,sec,tlon,'lssue: to ,the" Se~retar:Y:' ofthe'.TreasurY notes:. , ... '. ' .• : 

.f''''''''."".,·..·, '. '.,-;"",\: .' ,oi-other obligations.' in. such forms ,anddenominations,\?e'aring •. 


"';itJ;:'i;"i~,j!'~.,~,~,~i';\i.?1;.~,t1~i~f~J!~;§;r;,~:;t' -, V- " -.... .. 
'. I;', ',~" .~-. ' 	 , ... :, 

http:n}ESTABLISH~lENT,_+-Th.e>sec,I�etarY".of
http:PROvISION'.OF
http:tqeplanor;.th
http:proceeding,.or
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· such maturities, and subject to such\termsand conditions as 
maybe prescribed by theSecretary·of.the Treasury. The total,· 
balance of the! Fund· obligations 'outstanding at any time shall 
no~exceed $500,000,000.· Such notes or other obligations"shall 
bear interest at a . rate deterrl1ined by the Secretarv of the 

. Treasury, ta..klng into consideration the·"current average market 
yield on outstanding marketable obligations' of the United' 
States of. comparable 'matUrities during the' month' preceding .r 

. the issuance of' such notes or other . obligations by' the Fund, : 
The. Secretary of the Treasury shall purchase. any n,otes or 

, 	 ,', \.other .obligations' issued. by the .Fui:ld ·under· th,is:paragraph", . 
. ., arid for .that purpose the Secretary of ,the Treasury may use as ' . 

: a·,public debt transaction the proceeds from the ,sale ofany se- .' 
'curities issued'under chapter 31 of-title 31, UnitedStates:Code . 

·8Jldthe purposes for . which secUrities may be issued under 


, ..such chapter are extended. to. include any purchs"e of such,. 

,", " 

·.:notes atid,obligations ..The Secretary.ofthe Trea~ury may /:!t 


'( . f"-", 

, 	 ";".. ' anytime sell.,anyofthe,notes :or'other,obligations a~quiredby _, ' ... 
" .. 'such' Secretary. under. tmsparagraph: . All red'emptions, . PUr-' .: 

. ,. 

. ',,,' "'chases, and sales by the,Secretaryoftlie·Treasury· ofsuch '....:; 
'>. : notes or other obligations sha.n·betreated as public debt trans" , '.' 

· actions aNhe United States, ..' ., . . .'. " '.' '. ;' 
.' ,(3) PROTECTION FOR ENROLLEES....::.The . Secretary of Labor' . 

, shall take' .such actions as DUlY !~b"e 'ne~ess8ry ·to: assure that ' . 
.~ ,healtlicareproyiderscontinue to care for eligible iridivi4uals," 

, enrolled in such a plan wrulethe planisundertrusteeship:; .' .'" "; " \", 

.'), .. ,. SEC~·512~. IMPOSITIONAND: C'OLLECTION:OF PERIODIC ASSESSMENr$ .. 
I 	 .'. .: • • ON PLAN SPONSORS. '" . ". '" " , ,:,.' .......,.. ,.' .. '. I. 


, . " , .. :~. .' \, '/(a) IMroSITION OF ASSESSMENTs.;;",;Th,e .Seeietary6fL'abor' may~" ;". ,"'. 

• 	 > • ,. . «impose assessments unde'r this ~se¢tionto, enable';theFund to repay.' .:. '.:" 


.:' .;':..... .' amounts borrowed' by"the 'Fund ·while maintainin~(a balance spffi> .. 

.",..:' . cieni,t()eris.ure theFun(f~ :solvencY~ . :."'.:' ,/': : '~:.,.:: ;,,,' ::. 


.. ,:,,~). LIMITATION "O~ ;>AMOUNT.,·OF/,AssESSMEN'I>7-The; tot~l1 

. 	 .':" .. ' amoUnt :assessedagamsta >plan~,und~rtms section" durin,g.' a,y~ar:.· . 

,.~ may 'not"exceed : two percen~··of, the . tOtal 'amount 'contributed to the '. . 
., \. planto\Vru.:d.'the·enI"()llmeri~:.ofiri9.~~du~s ...under:the plan:dujjrig. .. '.' . 	 ~ t, 

'" _ "t~~ ye~.'·1;·'~1 ", -..;~.,.' ~.. ~: 1:.,:." ;f'\"~""'''''"''; .i~:~!;~:~~~~/\'~~~,":~;: /. "~\" ., ",\':. ,::j, ;..:" '.' ~ , ' .."<:.: . 
. . '.' .. '. (C);PAYMENTOFAssESSMENTS;"""'\ ',.'r,,, .. ·, " ''', ,t'.. ,', <., .. 'c' .... 

"~". '.. ;"'.,. /.',' ....'.! '~,\:'!::' ;(lr:OBi.lGATI0t:l<·.TO:PAY~~Th:i/'d.e;igriated::pay~r;cjL~acn:"',:" .. 

'. ':: . :"~ .. ,("plan' shall 'pay ,t~e,assessIIiep.ts .Imposed 'by.t~e·Secretaryof.: . ,. ';. 


?', ': ," '. ".':. 'Labor/~der ,this~ectioil':wi:tll respeCt·to~that' planwhen:.they·.. :., '. ":" I, • 


., " ,are'c due/:Assessments(urider.~tliisisec.tion: are 'pay-able atthe'" .' '\ ,.' "', 

':" 	 \'

. ,time', 'and on ;ari··estimated~~aavaricei :or'othefbasis, as ,deter· ." " 
'. :triihed :'by sueh:Secretary·~ .Assessnientsshallcontinue: to':,accrue' . .' ' .' 
": ,Until· 'the·plan:s'assets '.are ~ distributed 'pursuMt to~a ;terini,. • >, ,. ' 

.;natioll : procedure , ·of;such:.Secretary· is: appointed. tb.'serVe .'as·,:,·", ,i; 
", '; '. trustee of ~he plan ,tinger sectio,n ,5122. ' ;~:. ':. >.' i~"::: ¥.;', <.:.'" /:';'" '. '.. ..:" ",", 

,'	..;., ..... ;: ... (2),LATEPAYMENTCHARGESANDINTEREST.":"';'''',:.'.~·; ""c'i r··.. '. : .',,' 
..:::;i,<::';i!;~~'~:'<';(A)'LATE'PAYMENT,CHARGEs.:':':'If.an:y,assessriu!nt:is'·ilot·;;,,;:··i 
'.. ' ~;y\'\;':;';pa:id, when, ifis'due;';the:SeeretaryofLabor may;assess ·a •. '<:.,0" .' \: , 
..,/.'[i~;~':~;late;'paYlP~rit,charg~,pl~$/iD:~erest;,:as: .. pre'sc.ribed.~Y::such;;'...:: . 

. , , '. ~",:\ ,?,'Secretary lnre~latlon's:.'j:<~'.~i',/'::"'-~.. ':,S,',:,'. ',:': ',<:;: "':~~'.:,>:/':':. ":./. . 
'0': .'.-<.' ::'!';~.:'/ (B) ·WA.IVtRS.-=-Late.'.payment·"charges and;·interest'.· . .'· : 
. .',~:~,:. :.... ~':, ':",--: . under' subpar~p~.·(A) shall.not"apply~to ·ari·y.:ass~ssment ,:, :. : .: 

•\: .,i·:", '.; :" .. , '. mad~ Wlthin ,60 qays after th.ed~te :on ~hICh pay·., '. ' ,': : 
_. .;. ,:, ,;/" .. -,;;. :t:.: du~.. if b~f<?re, such.. ~ate. the deSIgnated payor ,ob.;C ! . 

. ," ':~':":~':"':':;:'>\:':'?:~:"'\" .~:'.. , .W8.1ver from .the S.ecretai'y; of: Labor based upon, a': : ,"" "., '.,', 
-	 ~;',/:;:;,;;/ ";~?\;TI/'~t' 	 ~ft~::tialo::~;~~P~*!~~J;tf~;~1~i?U:.,:, " 

"J 

.n~.vn,..,fails·'::io;.:~aIi.assessmEmt ::wheI1 :'due",;the: .... ,; ",:' ,' .. 
'1:I.~;uo·ln··in·an:Y<districi:,court()f . 

~.~"'.,;-';>""~~:::I .VI' U'.lUl' .of;:,which::,the'plan'assets c •..,. 

re~'loc:atj~a. . is" 'jri,wmch'a'·deferidan(·,re- '.. ...);;. . 
the',recoveO""of .. "amouni:cifthEHmpaid'as:,j\\>:'~": 

:~.""""'!"""'''','~ ~ntet - ;·"1.ate,.payment'~harge,'an:dinter': ,) 

"\ •. ,· ..i'1~~:;rft~1~~:':~:,i~~\~t~·j;,J:(;J~%:'~'·.•·.. _. ."•..' 

http:t~e,assessIIiep.ts
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est, and prod:ss·.may .be served in any' other distriCt. Th.e.district 
. courts of the United States. shall have. juri.sdiction over actions 

brought under tliis subsectiort by the Secretary ·of.Labor ~....ithout re~' 
gard to.the amount in,controyersy. . , ' ' 

(e) 	DESIGNATE))' PAY()R DEFINED.- ',: " ,:' . . 
. (1) INGENE~.-For purposes of this section,. the term ,

"designated payor" tneans- " '. '. . " ',' ..... . 
. ': . (A) the' employer or .. plan administrator in' any case in. 

which the eligible sponsor of the plan is 'describedin .sub· 
paragraph (A) of section 510Hb)(1'); and. .'. . . . ... 

\ .. 
, (B) the .contributing employers' or' the plan adminis· .. 

trator manJ'-case·in which the. eligible sponsor oft~e'large 
,. ' .gToUP,.. spt>nsor.is'desc~il>edinsubparagraph (B) or (C) .of 

,;, -section ,510Hb)(1).> . ~ ,.... '. ". .' .~. ..... '.. , 
'.' (2) CONTROLLED.GR9UPs;';;'.Ifan employer isame~berof,
.:a controlledgrou'p; each Il1.ember. of such group shall be jointly 

.. ".' :/.'" .. imd sevei~ly liable for~y assessments required to/be paid by 
',{ .: 

'. -.. .:'such .employer. For.j:nirwses :of . the preceding sentEmce, the 
. i .. ' :' ~terni "controlled'group~' means· any: group treated as a' single .: 

.'" . employer .under subsectionJb) or (cj' of section 414 of the Intei. 
" . " .·.nal Revenqe CodeOf !9.86~·"' .:." . ',~ .' , .:.' . 

.,~.~;. ' .' SEC. 51'25. MANAGEMENT OF FUNDS; RELATIONS. WITH. EMPLOYEES. 
. I"~ ... ' .. '," '(afMANAGEMENT OF FuNDs.-The nianageIrient of funds bv the 


\. sponsor 'of a self·insured health: benefit plan 'shall be subject to the 

... , ". applicable fiduciary .requirements of title 1 of the Employee Retire· 


r'ment.lncome'SecurityAct·of19,74. '" '." .' , 
 . j 
, . ,(b) MANAGEMENT' OF 'FINANCES, AND RECORDS; ACCOUNTING 


., SvSTEM:-Each sponsor 'of a: 'self-insured :health benefit plan shall 

. , . . ' ... 'complywith st'andaJ:'ds 'relating, to the' management cjf finances and' 


'-;: ""'; ',' "i;;1;:~~'-~i~t'~'\~~1~~:';S;0f<\~G:~f ~bo( shfl., .... ' 
',.' .. Subtitle .C"':Stanaards for'Supplemental 

.' ," .. , '. . ,.'I,,}.:'j' H '''lth Pl ", "','. ,., . ,~ .. , 
" ,'. 	 .. 'f' ,-' ::.~; ~<;",;.:; -,:.~;·:;J;r.~:Si;>;'::Ai'i~~:.;tt~'~·~:' .:j~,~~' ")::~":,:":.~'~:>1:' '>:"':'" ;'. ." " 

'. ' 

.f ' 

.• :;·SE~.~, S~O}., JRE~UIREM!=~'Z~~R.};~~RTIF,lf:-t\T.!Q~:QF,:.G~JtRlERS:;AND:'. 

"', "-:',,~;',~~!:~~~~w~~t!tr'~~l;~;is;'~~h'~";renew .~..••".\ 
.. contracr,underjl.suppleIIv~ptal h:ealt~.bepefitpolicy'. (as defined ..' 


.... : .; .: '/ ,/ins~i9ri.. :5504(11»)jlWit~::.i;espect·Jo ':any: iildiViduarorgroup' in 

. :'::' ';' .'.;""::;'.~'~~a:State{iril1e!iis·...the··~aw.er;dn..r,elati(0)0. the plan', and the plan . 

:,:} .'.'.: r't':;Y:·i~~'··)havebeencer:tified.~a:·s~meetirig :the~applicablestandardi; estab-'

.' :, ":'j.,:,:;: )', ~:·:-:::lished\iilder>seetion55.0tcorisistent~th·'this:'subtitle~· ..... : _ .'. , ., ., 


.' ,', ',.'; ;.:: ,:.\:?;~ 'S ",:;,:;;;(~X:by?.a:~ State::'regUlatqry:progtaIl1~of .the 'State, (ap~./ . t.·'•.••• • i. 

" ",: .. :.';; ::;:·?:~~:;<./<!~~i·,./.pr9ved:.;under se~tion~(502);o(}:,~.:·;:<::;:/:,;~~, ..)~\ ,:::';:'),,,',' .::' •. ;.' 
"" 	 ,.,'.~: <' '; ,);::·).;.::.:::';'~:\'~,1,::0JB)'.in,.the'case~of;,.a:,State:~:without: .sucnan approved:. . ", ' 


.: '. ";:; ··~.');,;:'''i': 'i', ~:.>.'progtaihi' bY' t~e.$~~r~tary~~(in'acj:ord~*e·~\v.ith • such' proce~

"..... "".,., ...,:.. ,; '~::'i';dures'astheiSeeretary 'establishes).' ",:;,·,~L·,.;· .. "," ,

,;, . .'?~: "J;\:;:~:.~/!c';'(2)· POLICY. DIsAPPROvED: ;;'If:;the;:applicabie';~egUlatory ·~u· . 
'.,,',;' ,.~·H·;'·'\" thority·~deiermmes·~that,i.lf:'c8rrier'I.~th, respect to' ,a s~pple.' ...•.. 

~: ' '. . , ...... , ',: "~' ....:.:., -. ... mental' ,health, ben.efiF·',P9h~\~does ,·~ot ·meet·"the··.apphcable " ..' 

.'. :'.::::-r.:·"' ..:g':;:~;~,:;;;;;,s~and8rds·. 6f:this:~tit1e:i6n<,or·3after.thE!',effective' '·date . descrfbed ..... " , 

'. :::. ,:; ,~':,) ,:;:t, ~ .;' i ;jn:!iiubsect'ion.: (d) ~ ".the/:catner.may:;~ot.:pio,~de 'coverage : under ' . ".:' '.' 


. -.. :, X :':;·;i:,~;f:,;-;:' ';;::'the::policyto)ndiViduals;~not:enrOlled.as :ofthe :da'te: of the"de· . 
 . ,,' 

":.' '>~'ij,; h·::':;J",:,~~i;~f:{";,;:;Fe~~natip;n:8?(in~y:~n,§.~:;~.optinu~,~~:PJYvi~e ·.th,e .'p!>lic~ :for 'po~~" ',;, .:. - . 


.'. " .•,.~~::'.:;~"::>;" ~ ~;,:/:)lcy.~years.begmrungilfter.. 't~e ~ate :of:·such ':determlIl,atlon untll,. ,,';"


;.:;\7'C':M~\;;r;;·,t:;~fr~i~~~i~14lt~~~Jh~a~~d'~~:c:$,: •.· ;" '. ' 
!M:UL.'I'~('$TATErM~()}~.~rrAN~TATIS17IC~:~AREA~;~ In, the'case of': ,:r, .. ' 

\·ll,?catrle.r·':Qtre#ng>qr::s~mrig~a;~suppleill'ental.· hf£altKben~~t :pOl~}" ~'... 
j~\'i~:a;:portioii.'(9f:'a:S~~te,~tfuitis ~ l()cat',d :-iri:a:m.etrop.6litansta.:: '. ::.;;?: . 
~~is~iclil:~~r~ll'i;.~the,.:carije'r;i:mavi'not ·sel1;dssue;:~\or :fenew a con- '. . 
. .' '.' de:" lie ~~:~ ".. ·...'re·spe~t/~jf,a,n.;'~dividuaLo1'<en~·· 

.' ,I'" ,

'4.~:,:~~~~t~~~~J~";;'·:7!:, '.' 

http:the::policyto)ndiViduals;~not:enrOlled.as
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. ployer .in suchmetropblitan~ statistical area unies~s the.carrier;' , 
in relation to thepolic}', and the policy· have beel! c~rtifiedas, 

. ,meeting the applicable' standards established under. section, 
.. 5501 by, the State regulatory 'program of each, State ,iriwhich 

the metropolitan statistical area is located. The Secretary may 
waive I the."application of this paragraph ,to .. a .carrierunder ex
traordinary circumstances, . . 

,(bJ EFFECTIVE DATE.- . , ", ... , . . 
'. (l) IN GENERAL.-Subs,ection (a) shall apply ,to contracts 

under s'l,lpplemental health benefit policies sold, issued, ·or. reo 
· new~d on or after January 1,,1997. , "', ' 


:,' . ' . . (2),EXCEPl'ION FOR pLANS OFFERED .IN STATES REQUmING . 

. , . i:.EGISLATION,~In the 'ca~ of a supplemental healtl~ benefit pol· . 


.. .icy sold. issued; or .. renewed' in . a . State. which' the Secretary 

· identifies, in consultation with the NAlC, as":" .. ' . I'.. . 


. (A) .requiring: State legislation . (otherthari :.legislation 

appropnating' funds)· in order for', carriers' arid .plans' to ,. 


, ' )meet the .requirements :of thissubtitle,- but " . .' ':. . ',., ,. ,,' 
•. (B) having .a legislature which. .is riot· sched:ule(to . " , 

.. meet in 1996 in. a h!gisla~ive 'session in which' such legisla·· 
, 	. '."., ..cion may be considere~,. ". '.' ,'. . . . . 


I' : . the date' specified in this subsection is .J~uary .. 1, 1998. or. if . r' 


:earlier. the .first day 'of the'. 'first 'ca~endar quarter beginnizig 

. ~ "~:;~ ,. ··after.thli close of the ,first 'legislative session of the State legis· . 


. ' .. :latureth~t. begins pn or ¥t~r'J'¥luary 1, 1998. For, purposes 

'. ,. . ....... '. 'of the prevloussentence,mthe case of a State .that.has a '2· 


. 'I' . year legislative session~·· each year of· stich session shan be 

,deeni~d,'to ~e~. a' separate' ~egUlat session of ~he ,State h!gisla-' , ," . 

'. '.., .t:ure:·~··:;·· .'::~:'~;\:,.: . "" ',..,' . 
. ' .. ': ..SEC. 5202. STANDARDIZEDB~NEFITS•. ,~ " . . ' . '.. ',1 . 

" . . . ,.,,' ~' . (a)" ~IMITATION ON POLICIES ,PERMITTED.-:M carrier may not' 	 1. 

-> 	 " ' ': •• ' : " /.~ , 'offer or sell a supplemental he81th benefit ~liCY qriless the benefits ~. , 

,'.. '.: ";" ...! covered by. the' policY m~etthe<requirements fqr,.one·of,the st~dard" " 

.:::' , '.' "" .: .b~nefit packages estabhshed by; the Secretary under su~sect~on(b). .', 

"'. . ...,' (bJ ESTABLISHl\-IENl' OFSTANDARDIZEDPACKAGES~"-.:·: I, ... ' . . 

. , ''''d1) .,IN·GENEiw.:·';';'Ncit later·.thanJu.ly':1; i995;'these~, . ",', ." ..' 

'i. . •. retary .shall: 'establish . not more than ,10. standardized benefit:· >: ::', . '" . 
'. ~ ..··.package~, for.sup'plem~ntal·:health ..Qeriefit· policies ,'under ,this: > 
.";; :,.subtitle>Qf such'·packages~.·, ,:;,' ':'/>!".,y:r:::,~/, .;'.' .'. , ... J.: . 

" ,. ,:<':' ,;5,'~/::")A) ~he SeCr:etaiY,sh~;~e~ign.ateoD.eas,a·'core supple.',:.' ,; . 	 .. , 
I'· ,'...•. ,' . ,::''''.>'' .... ,mental benefit .package consl~tlng ofa reasonable comblna~' " ..' 

" 

'.":;;'~',:,>::::'.!.',;; .tionof benefits ,tYPical 'ofsucnpolicies; 'and ..:,:,; .~,':iiP . ... ".." . ... J:;;. 
, 	 ',,'·.,}~:. :;::~S";';;":'~'>;~;;{B), at ·least;one.shfilt'be:Aesignea: :t()',~ppleinen~a:.· i .' 

1~':,rl>'(·;,<,'i,.".:.', ..::.'(.man~ed care plan;':~ii;~·:. ,~;;:i;,;,i';;,.'",; ""~I:, 'I',;i;-:.·"':" ;'0.;":""'" ': . :'" \' ,I,' ( 
." " 

.. ':;'.< :<';:;:-.'(2r"CRITERIA.'USED·INESTABLIsipNG PACKAGEs:':"',In: estab,~' .' \ " 
" : lishing;standardized benefit packages tinder paragraph' (1), the', '" 

Secretary 'shall take into account Stat(~ laws ,that mandate the . .
'inclusion of 'particular benefits ana .providers ,of'.services, and '. 
· the Qenefits typically -offered. or sold by, health plans,that are 

, I, '.-:- .. ~ 1 w .. " • 	 ~. .not included in the gu~aranteed nationfal benefit.,package. ',~... 
~"' .. :~. '-:':'5":"" ~ 1 ~~':".'~'" 'i"'", . :, ',",:, '. ! ~ • , " . ," , . ':." ... _ . ', ..~,:- ' ',' ',' '. , .• ,'"; .1. 


, <'::;,("'((,:.::,:'''''':';1' ,SEC. 52,~.~:EQVI.REMENTS FOROFnRING.OF·PACKAGES> ....... ' ::';' I:'" •... J
, 	 • c • 

. '. ··';r;~:".~/\:>:"~,:~:/i'/:'~·"(ajREQUIRING-,OFFERbF'GORE:SUPPCEMENrAL .BENEFITPACK-',:'·' :""~:. 
~: :; £',;'.>7'" :'~~t: .t,., ;,,:,:: J(g~,'-::An carner' 'may:' riot 'offer or sell· any supplemental health I.... ;'. 

,.;, ../.t' :.'::;':':";"''':;:::;..;~t,;~ ":'lben'efit ,policy' unJess the c¥rie:r:, otTers ·or·:sells one such policy that ' :.> ' 

, '.. 't','" . ':";-, provides .Qruy ,for coverage of the core supplemental benefit packBge _ ; 
,h·.'/ . . 'described in'section5202(b)(lHA)"~:' '.', ',. ..· .. '" '.' ': '.' • 


/ ';~:/~:;' ·.':{\:;cbi·PROHtBITINGcOFFER,oF~i&LTiPl.E~PACKA:GES,Tb·~;INoMD~,,' 

. ' 'UAl,;.":"'An carrier may' not 'otTer or . sell a: supplemental health bene:' . 


,fit policy'; to' an individual'who is 'covereq under ano~her s:uch policy,/", , , " 
..
.·tiilless:t~~jndividuars coverage'tina~r' th~riew; policy, pegi~s.oiilY.· 

after ~he:.iri'diVidu81's :.c~ye.rage}unperth,e ~ Qrigl._nlll poki!=Y is termi~·· .•: , 
.:S';<:~!;~~ itf~:;}'Y~:~~<~;7~[:~,,:t ::':\?;:<·:):::,~K;f~!~,·~:·~::;~~··~~;~~<~,;t~, ".~;,:'(.. ~,": ~:".~ <,"~I ",' :·.~~~·~"1 '~: " , 

:NON:'-DISCRIMI~AtION'REQt,1IREMENTS: ·· ....>-'.:r·; ".,' . '. 
UI~;Cll,IM':~crATloN·BAsED,'.ON"HEALTH .8TATus:::.:Tlie pro~i. 1.\.': '~... 
. . :~002(~) sha~r apply' during'the aimual. open enroll·: ". - ':" 

"~ . < 
, ",.

_,~~i~:fg~;(!i~~~fJ'~~,t-,i~~'j't','J,~c;<;:'" 	
" .' 

." t, 
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rnentperiod"established under section 5205 ,'lith' respect to a car, 
rieroffering or selling a· supplemental.,health ben'efit policy in the 
same, manner' .as·· such' provisions apply· \\-ith respect to a' carrier 
providing aninsuredh~althbenefit plan;, _' .' ,," . ' 

(bl DISCRIMINATION, BASED ,ON OTHER FACT9RS: - The provi- . 
. . sions of section' 5002<b) shall apply with respect to a carrier offer- .. 

ing or, selling a supplemental health'bemefit policy in the same 
manner a.s such provisions apply with respect to a carrier providing. 

"t., ~~ insured health·benefit plan." . 
SEC. 5205. 'OPEN .E~ROLLMENT.- . .' . . . , ... , . 

. ' . . The StateshaU. establish an annual open enrollment period of, . 
:...,.\ .afleast 30 days during whicha:cairieroffering or selling a supple .. : .. 


.mentar~ealth beneftt po!icy may . not re~se to enroll a~ individual 

who 'seeks coverage under. the polIcy. . . .....' '.' .... . .:" . 

" '" ' ,.' .' " ""., -I" - I' ,'.' - \, ,- ' 

, , SEC. 5206 PR9HIBITION ON PRE· EXISTING CON,DITIONEXCLUSIONS •. : . 
. . . "(a) DURING ANNUAL OPEN ENROLLMENT PERIOD,-A carrier of· ... 

/ . fering or selling a supplemental 'health' benefit policy may not ,ex, -:; 

, .' 
" 

. ,clude or linlit Coverage· under the policy during the annualope~ en", . .. 
_,rollmentperiod established under sectio~. 5105with·respect. to' . 


. 'senices Coveted U:nd'er~thepolicyrelated_ to treatment oCa pre-ex;: ,
isting condition: ' . . _.' ... ". , .' . 

. . <b) DURING OmERPERIODS;"":' ., '.' '. " . . 


,'._ ", ,; , : ,(1).'IN GENERAL: ...:.Sullject.t<) the$ucceeding provisions' of 

\. " "this -subsection, a, carrier. offering 'or:.: selling :a ,supplemental ' 


, >~ ••' 

. health benefit, policy may exclude' coverage ·during· any period ' , ' 

, .' 
/J 

~. 

.' othertluin .the annual 'open enrollment period established ~.. 

,upder section iHO~:Wlth.respeci to ,~ervicesielated.tp . treat"· ..' 
". ,merit of a'pre~existing~ondition,but~he period of such'exClu·.' 

sion. may· nQt:ex.ceed 6mont.hs· and .. shall . not apply' to services . 
furnish!!d 'ton~wQoms or pregnancy-related services,'; " ', .. ~ 

'.' .' • (2)CREDITlNG"OFPREVIOUSCOVERAGE.':'" .\\ ,.:"',.,'.'/, ",, , . 
,,;'·.,:;';(A{'IN GENERA!.,~A;carTier:offering or:selli~'a'sup~ '.

\ " .';..\',' 

"'. ' ..' " plemental health benefit policy shall provide' thin' if an in-' . , 
.";, ' " ': . . dividual :covered' under 'such a, policy, is in a period of con· ": \' 

,.,' . 
" . > .' tinuciu.s,.~coverage '{as' defined. iri subparagraph .tBHi»witn,; 

'respect:to 'pilrticulai ,sei:"'6ces, as':of the. date:'of initiiil·cov~ 
,.-, ,.:.',,' 

.. :erage' under "such .P9licY{anY 'penod::of exClusionof.cov-. 
erage.·With re~pect 'to'a'pl'ee~isting' c.ondition forsli~h serv:~~, "., . ." .. 

,.,: .ices~,or f:Y.peof,·$ervices;,shall;be, reduced .by·;l month ::for';;:> . .' 
'I 

.!' each'm.onth·,intheperiod:ofcontiriuotis:Coverage.':~~;';~"';;:'; '<,c·.... ".' ',- ". :;, , /.' 

; '.,':::':::~;'~<:f,~'~/:":'~~~~~~?:Ri~~Tig~~O'F~~~~~~:i~6:::rai!t1i:\~~~}),~:. .. 
" ..... ~:<:, ,:,.~<·.~~en6d ()f coIltiIl'uolls ~\'erage'" means, with' respect:to: ; ,:... "; . '.' 


";/"'particular., services;,:,the )operiqd.be'ginnip.g,6n:.the, date . '.' . 

, '."an'·dni::iividual' :is:enrolled ·,urlder:,any.pla'iror".poliey"·: 


l, ",,:,~which' proVides.benentswith:: 'tesp~ct'~Q~he::same:'or ~\ 
. \' , .'.. ,', ·substanti8lly·:,similarsemces,(as·'determmedin·;ac),:r . ' 

_.;' ,.;,cQrdance':With.'criteria ·.esia'Qlished :by~,the .8e¢retary) ." ';', :.', 
;~.",:':,:;, arid: ends';.c;p·.the' d~te .the'individual ,:isn9f:so :'enr6lled ',:';' :-: . ....,>, , ':':.' 

\"':'>: ffor:BcoIitmuous. period, pf:inore.', thari3inonthsAor 'for . . .. " 
" .. .t. :.', ..~rlonger~period,with ;re'sp~i:to indiViduals:''nho :lose·" ... 
. ~r.< :.. ':~ ·.. ~emploYment-"a-nd: 'meet-\ such'- ':o~b:er conditions, ;85' ',the':," 'f; . ~ .' . ' ' . 

" ...-~ }·~~i;~: ':~'" 
',:;',". '" .,' ·of;section:·5006·(other<than.:subse·ction '(I:)'j 'cif:,':'" ".: . '.' ,,' 

. ~ith:respect" cameroffenng.Or:selling:·J"··"" ,.. ',.; '':1':. 
',,\ifi!;'.;~ii;'~a.jStlp~)lelm~ntlil)be.I:u.tjtl, '. . :same, manneras·.such'·' . 

:.carn.e..r· •• ;qffe,rini ·:an;:;{insured.. 

.,-.:.'·":.S.".i~,~.',:~~i!;j;{~~)4;*.'
- .-". ,,'-::.-,:.' ,,>~, ,:"":':;'j:" \ ': 

\-' 

http:6mont.hs
http:ervicesielated.tp


·.f. 
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SEC, 5208, COMMUNITY RATING REQUIRE;\IENTS., ' " '. . 
i ,(a) I:N GENERAL.....:.The, premium rate charged .by a carrier for 
a supplemental health b~nefit polic)' consisting of a standard bene·, 

,fit . package es~ablished, by the Secretary' under s'ection 5202 in a 
, , .commuQity,rating 'area 'for a class of enrollment shall be the. sam~ 

") 

for all such enrol,lments., ' ., " . ,.', ' '," ",' 
,(b) REFERENCES TO COMMUNITY AND ENROLLMENT. ~The "com- . 
muru.ty-ratirig area~ and ':class of enrollment" applicable under sub· . 

. sectiOn (a) are thecommunityapd class of·enrollment' applicable to, ' . 
.... ' .' the cominunitY'ra~ing .of·premiunls -for 4lstired :he81th benefi~ plans . 

. required under s.ectioil50.08. " ",' 
'SEC: 520e;STANbARDS.FORMARKETING. ,'..', ',.:' 
'.' ..,(a) RESTRICTIONS ON TIE~INS WITH HEALTH BENEFIT PLANS.'- • i 

. , . " (1) IN GENERAL. -A carrier offering or selling a supple·',
"'.,i:.., ",mental health benefit policy .may not condition the offer or. sale . 

,.• 'of a health benefit plan to ~individualon the purchase ofthe ' '. " 
:; ;Supplement81.health)fmefit policy by the individual.. " .... .':, " , "' .. 

.. -.' , 	 ,·(2) RESTRICTION ,ON AUTHORITY OFMANAGEDCARE.PLANS ,'I 
.,". 	 ii' .TOOFFER SUPPLEMENT~PoLI~IES·. -A carri~r p'roviding' a map: 

. 'j 	. . ", "'. aged care plan which provides for coverage of the guaranteed . " '. 

"', " : ' :'. : .... , .. national, benefit p.acka'g,e ,ma;: n.o~ offer or sell, a • s~p~l~men~l!ll . , . 
" . .' • ',.' ··healthbenefit,policy to any ~ndlV1dual unless the.lndlVldual.is" , I 

, . ' 

" ",.,': ". "" ,enrolled, in, su~h managed care plari ... '. ",...' ". '. . .' 
.,. f·"" '. , ;' :. .. ,.0,:» A,pPLICABII.;n,'.OF :OTHER REQurREMENTs.~The provisions' . .:' 

"., o( section 5010 shalPapplywith':respect to' a carrier offering or sell·' . " 
. rng a suppl(!mental health. benefit policy m, the Same manner, as "., 

\ " ':" , s~h provisions app~y:with,r~~pec: to ,a ~ar,rier~providing ,~ 'iri.s~eq\. . 
he8.lth benefit plan.. . " . , , .' . ' .' '. " ," >., , ' 

; , . 

: '\', , ' 	 . :--:.- :J,~ .... ,'; ~.~:/.;~,\:,~-:-,::~~,;",.~.~~",'.:,':,~.~. ".>. ~'I;~:"'.:<':'J ,,/-:,:_~,::~<,:,:~<. " - ,'. I., ~ 

, "~<'I SubtitleD~UniversalFEHBP'.'i 

,;"::,;,,:SEC. ~3~~.~U~~~~;J~?,:\,;(:/<,j~;:}:.;~:~;;/,:\~i~':).?\'~;ii.f·:". ,', .·;t "..':< /" . "~':~': 
 •. .1 . 

,,' .' . i ., ,~; ',~,\ :The ptirpose·. of,thfi'subtitle'is't6 ens~e'.that·indi~du8.1Srseek. ': " , ' 

,:" " ,.;-0;:':,•. >.:,irig;healthinsur~ce.,coveragejnthe oommupity-r!lted Iill':lrk~tsec7 : :. 

" " , ',',,: ·',i..: .:. ~\ ~'" tor riJ.ay· enroll :in;t,he';saIrie range of health. plans . providing 'the' ' , 


. 	 ' " ';; <><;.,' ,'! 'l':' same guaranteed inational'benefits~as are . provided to Members of· 

, '-: ' . ~,.,,( ,::' ;'::'.q?ngres~.8l,ld' F~a~ral ,~mp~oyel!s, : ;"< ,); ',<~':" .'c,' " :,:; • i:; H,;'',' :-;,':; ,~,:, • 


,:'.' . ,., .;',' ':,;' ~:,.," SEC; 5302. CONTRAcTS WITH CARRIERS.. ' ,":;:~ ,,:,~:~"''''/.'';:i'', , " . ,.1<, '~'" ',":,,:'
.,.<,;', ,---~.", ...,... ~'. ;{~.~.;./-, ~:~ (a)INGENEJiAI:".l..:~:'~_;",~*.'~;~b~~· :.:' , ·::,': ...~'.~4i:;,h\,,~1.",/"".·\I~ j':":;.. " ~~ ~.~ 

, .,' '; ,- "'.< ':';"):.,".',',: " ..(1) 'CARRI:ERS' SERViNG THE 'COMAIUNITY:M.TED'.MARKET··SEC:: 
. " " " . \, __ ., :'\', '. "':;!"', TOR.-The:Office of. Univers8.l FEHBP'(establi'shed under sec·:,.' "..,;;, . , ".' ',~'~·~:r.::::;:·:'./":,<-"tion 5307(aX,:iil,.trus:'subtitle·,referred,to as the:,-Office~') shall' 

, -: ,'~: ;, Y,,'~;;: ,:<',1:.: ~~:. :enter int()"su.~h·contra~s .~th 'carri~rs \vho; . !:)f!ginni~g'on Jan::" ;' 
. ;' ",' \;" ";' .,.',:": ~ ,:: tiary 1-; 1997, ',snall. offer ,Insured healtl:~ benefit, plans certified," 

,. ;'. ,.; ,~::' '. (. , ,,,.',~'\~.. ,)'under this}ti~lE! 'in,'the:·comm1,UlitY·rated market sector and wl}o ". 
. ' . ".';:~,~.;.,;>~ ; ,:: p.-;: :': :\:,:shall meet standards prescribed'under"stibsectiori (Cl:·"c:.>'·i . .~. 

.,~::;, ?i;;,~:;:~,~·;·'r;':\1q';,},;~~;'"'iJ~~~~~t~;~~~;~t'~::QWc!~s~t.t~;:~,~~h'.~~:P~~~t·. "'.~ ....:.'; ',. 

i" .:. '. 1 ; ':',,:"/:''''',;.~: ~~ach commuruty-ratmg,},area ,the. offenng of such,.a range of. ". ,; 


"',,' ,' ..:," . ;:':, :;:;.,,!,'~": tyPes of·health benefit ·plans :in theI area under this' subtitle as . ,; 

,;~ '.', / :," '::'~:~~:I~'>')s !()r·· as):.J)I:0'i~.~dunderthe'Fede~al Emplo.yees·?He'alth· Ben-,:: . > 

: '-. ::,.: "'.,: 

.' I ..

"',' ·.:~·efits(unde,r.chapter.89. oftltle:5"Uruted, States Codet . ", 
, ~" .,: . ' I, ,~' 

"'(3) " . ~TheOffice"marenterinto eontractS\vith' ..', 
.... ,'subtitle under thesame:'conditions,(in ,rela.. . t'l 

:dqratio'li' ptcontract), . as..~~. provided, fQr' : .I 
SeC'tlOlo..,'. .5,\United $tates.code~ 

':into :~sueh'a contraCt with 
.. ,'.'~ontraci . under' this. subtitle 

,.' . 'of.thls~subtitleand .this ' .:!. " , ~>f'i:_~:.;. ~\;,: .;:'(: ~,,~\ ", _:.: '~,,:.' ,':.:.,.;" ::.,~:~ .;.' ,:' :':'. , " : ~ 
4.\.J'LI\"u:.::.,. ~)ro,the:ext'erit ,prac:

.offering :., ,.. . ; ,' .... ! 

.. ' :appHcal;>I,~' " 
'"" .,. 

,',' ____ ,who 'are 'W 	 '.,,-" 

'I>!an.· . .':,~~ 
,'.' , 

. "", 
::.' 

,-r: 
','. 

http:A,pPLICABII.;n,'.OF
http:the.lndlVldual.is
http:s.ectioil50.08
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. 	The ,Office shall take such, actions aS'may be appropriatknop'ermit ' , , ' 
the offering of a supplemental' health,benefit Policy that. has. the, 
same benefits as those ,in a maintenance of effort ,policy described 
il1 section,8904a (jf.titlE~ 5, United States Code.' ' . !' 

. (C) STANDARDS FORCAR.R'IERS, PLA.N'S, .AND POLICIES. -The Of·, 
f'i.c~ may' prescribe reasonable standards fo~ carriers 'seeking, to 

,,', 	 offer insured health benefit phinsunder this,.subt~tle iri the, commu· 
nity-rated market $ector, including standards relating'to quality, " 

, ,',Pric,e. administration: and other 'matters. Approval of a plan" J;Ilay 
be' withdrawn only after notice 'arid opportunity for hearing ,to the 

, " 	' carrier cOncerned without ,regard to 'subchapter II of chapter' 5 and 
. chapter 7 of title 5, United States Code.'.' ,,', .". '. ,', 

',(d)INFoRJ.l.lATION TO THE PUBLIC.-TheOffice shall dIssemlnate I ' 

g~neral information to the public '(especially-to indiVidualsanq, em· 
,ployers of individuals, eligible to enroll 'under ,this subtitle) on ~he , 

"ayailability, of insut:ed h~alth pe,nefit plans under' ,thls!:~"btitle. en~;' 

"." 

• t. " 'rollinentand premium payment procedures, and such other related ' 

',' 

0'" . '... iriforInati9n :as the Office ,cOnsiders, appropriate. Such information . 
, 	 " , 
shall meet,the,standards specified in section,5011(c)(2)., '. . ,; .. . , 
, (e)RISK.-Neither the Office nor the' United States Govern· ) 


...•. , rpent may bear insilrance risk ,under thi~' subtitle, and, the Office" 

" ,rilaynot bear any fi~eial;' fiduciary, ,oriotherresponsibility for 


, " if~' 'anyXA health plan in. whichseterans may enroll, under title 38, 

-' ,'", :.,'Uni,ted States Code, 'pursul;lnt to an agreement under subSeCtion ,cft . 


,', The Office may not' collect premiums with,respect to:theenrollment,. 

,:' :''<in any such VA health plan. ,': .,' / .' , ':', " " ,':, , ', .. ' .' 
. ,.. :. ~ ... :(t')A(mEEMENTREGARDINGVAHEALTHPLANs.~The Offic~,shall,.:, .:, .:~. 

, ;enter'irito an'8.greenient with the. Secretary ofVeterans Affairs to ~ 
, . ,.: 

"\., . , provide for, disseminating information :an,<i' the :enrollment ofveter·' 

;.:..'. ",'.ans who are eligibl~ tope eni-olled·both.....:. " .:".:. . :'" ." . 
 ij' 

. <. ':, -:(1) in an insured health benefit plarioffered' 'ilnderthis' 
. ': ":;'.:";'" ,-,,' "', "subtitle arid""''''';''",·,·,,: ',:,':, ';,;.( ,.,. ",::, ,,:' ""."' . 	

'.. 
•," ',,' .:,. ,~:."'(2) .in a VA:h'e8.1th plantinde~:chapt~i18:~ttitle ,a8,'U~it:' ,: ',,:,:' ' , " 

'", .;: :;; , ,',: :-eg. States Code, .. , ,":.'. :~:';, " '\ "'-", ',' , '::',>' ' , ...,:, , " 
.". ,: . ';;dn such ,a VA ,.health plan"ceriified ',pursuant' to section 55Q1(c), of , 


, ,:-;;,:,,: "':<.?this':title~-:Such 'a.:NA',h'ehlt.h plan is'an:ei..perienced.rated plan,' : 

~')-,/< :,':;' ;:',,;, ':",:,',,~~' whose' premiUms are established'under,section18311d)(2) ,of title' 


·;',";.>"'~:::'!i,:';' '., }::;"'::-:;:?3,8, United .:St&tesA~ode; .anqsl1all:.Il:ot. .be,treat.ed,as..pari, of;a' com·:, ',' 
• ~J."':;:'\'~~: ~i;:;r;',:'i'ii('munity-rating :a.rea for. any: pUrPose .relating to' 'risk .01' the estab~,,' , ' ' 

' '.'.1<' s"~Or}hh'e":p'~sb'es;,otthih's 'Osuffibtitl~t:,Th~ 'Sec;;: ..~ : ..~... ;,,::~'.: !:::~:::;;':'~~:,,:;~:;:);~:)' ;\';Hs~~n~:'ovfpremiumAtT:' 
. ", 'i': t;(',;;-,:~:,;,,:f ;,retary 01~,.,.eterans, aJrS.'S all' relm urse: t e:' lce .,lor any. ex·,

'",<, :~>.:~:,~:;:<:j':>';:'5', ",~pense 'ihCu~ed' in ',djssemil/la~in(informa~ioxi"',on:'~h~ availabi1i~y of 


, -, ',' <{';~" ,j;, " ·'1' v,'i,.' ',YA ,health plans' and enrolhng in such a J;llan' pursuant to such 

, 	 ., ','

'::::~ ~ ;::/,~ <:r~~':,':\: ',i~:,:~': ~~~~:~~:~~;d'I~;£~:',:~~;:~,,~!;e:>';~~,~\~<~y~;'~':/~:~ ~:'-\'~'~~'~'; ';".-~";:,::<,:,, ,:.('::, ,,:; 
..., 'i):,',"':,,', )',\ ',,",", ,,:~,:, ;.,(a):lN 'GENERAL:"':'Individuals'iir'the -community·rated market . 

. ,!' ... ,'.. ,,;:,:r-;.;J;~ /":~';'~)A'~~~'\:~{~:·.seci:or',(deScribed in :seCtion 5003(e)(1}):are' .eligible·tO'be :enrolled in •
" .... ;'><:"~:'~: ,?~Y;F,,:"; ';'~':-:an .,insured he-~th :benefitplan;'.certifiedi:tndercthist~tle, that is' of) , 

,;':~,<;;~::U'(r';{i;;,:\~.,5fered Uildet:this, subtitle; ,The 'enrollmenf.mayj.nclude fanli1y:mem~"
". :,' 'v;,· " ,"', '1, ;. :,;;,'bers based on' an appropriate Class of enrollment. " .. ":,', , :, ..' ../ " .' 

:' ,':>;", >")"(b) CERTAIN IN'DMDUAI:.S NOT:INCLtJDED IN'CO~IMuNiTY·RATED···· ; 

,I ":. I; :,:;:.;~ MAAKET .SEctoR; ':':',The following:~ndiViduals. are ':no('include4 '~Il: ";'. ", ..... 


,~t+;::o.!~~t~~,c,oItlm1.inity,rated'~arkef!~tor:',:,:' ':':'/~';'\'~~;\;/" .i"·"'· , . ".. ');:> ~i .;,f, 

, !,/- -::,:·"\·':":i-~"'~· -·\·~,:,{,'~;·,'-·.,(l)·,IN .GENERAL.~SubJect:to:paragraphs:'(2) '~nd "(3):.ofthlS· . .' ' .;~ 


"""",,,,"',__,,,i,,.<."< '''::,9::~,*~seCtion,:'an,Yindividual: (iescr~b~din :seCtion 5003(f)"; :.'. ;:.~:::. ',C " ' 

, ',",

". 't.,:,~;; ;(2) CHAPTER 89ELIGmLES.-. ;':'0 "":;/,,:,,.,:,',.'''', ';"':' ; ,"':, ',i>, , 
'.' ...·t+'/;{:,'(A)llN)GENERAL'.~Subj~ct'::to;subpaf'igr~phs.(B)'and ., . 

". ':'~)C),an,' indiVidual \vhodseligible, to :enroll:inari ~pprov,e9f ,\,:' . 
'::;"\" nea:lth~ ben'efit ':plan'~uJ.?,der: ~,chapi:er,89, ,of,title,:5" United, " 

.",':' .:St!ites Code'.,':::;::~,~,):'; :-;j;V;:;",~i~, ::.;-:-, ,,' ,';::',::: ..<.," ',.';;'::,. ,', .. '" 
:",.:."""~··":'i,.:·.,:,,~ ',' {<:(B)iEXcEPl'ioN~~:':'Sl)bpatagrapp:.(A).sha.U not. apply to ." 

,., ·any"individual":'"".~; ;;:';.\:,:>:J.,;\/i:';'::-A,"",~,>:,:'::::' " , ',0 ..,. " 

,,,"::'f'J:~:'::(rl;'~";"':"'·/i, .. · .}.';;};:~:'(irwho;makes:an::effecdve:-election'U:nder seCtion,:' . ", '.',,: 
, ':~of:such "title (reratingto"elec'tionsof,c6'\'erage,> .,. " ',: <:, . 

'ihe,FEHBPtransition"'peri6d'(within: the mean~':'c"" , 

......"~~W8:),;;:i€l~f;~:~~;@;'~,I{~J[tW!2i;~1' .. ... '......,:.' ,: .....' ... . 

, 	 ;.' ~'.~. 
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. . ( ing 'of se'ction 8903b(a)(l) of title'o. United. States 

'. -Code);; I , ", 	 , 

.. ' (iD who is aful1-tim~ employee and'is not eligible 

to·.enroll (other than ~s a family nlember) under chap
ter 89 of such title; or '..' 

.' (iiD. who is a family member of an '~ridividu~l de: 


,scribed in' clause (ii).l ' .'., . '. , . ..', 

, -, . .' (C) TERMINATION.-The previous provisi.onsof this. 

pw:a'graph'shall'not be effective with respect. to any period. 

of coverage which.begins after the end of the 'FEHBP tran- ;. 


- 1" , . sitiori ·period.· . ' " , 

(3), FtiLL·TOO EMPLOYEE OF LARGE EMPL9YERS.~·· "'" 

, .(A)' lNGENERAL.-Subject to subparagraphs ,(B) arid' . 


(C), ·anindividual·.who is a full-time employee of a large " ' 
lemployer."."/ ..';' ",""" ,,'I, . 

" ,'(B)· EXCEPI'IONFOR FAl\IILYMEl\lBERS.':""Subparagraph 
"(A>'shall notapply' to anemployee,whoi!l- ,,' , . .'.' ..." ' 

" \' 	 i ..': . '," (i) aspous~ of an;individualwho is a employee of 

'/ .' i,~ . - ',,~' ,'., '. ~" ~n employer' that.is not ~:large employer, or, \ ,' . .:. 


',: (ii) a dependent ,child:.. ." ,'. '. • , '. ".' . . 

.,•. , .(C)' EXCEPTION ,FOR.P9STAL ·WORKERS.- Subparagraph, . 


. (A) shan· not apply to.' a. full·timeemp.1oyee of .the United ' 

",'" . States Postal Service:.' ,',' ' '.' , I ','" ,..... ' ,'. ' " " ',' .,'. 


'::"" ' ."" :, .(c) ,TREATMENT .oF FEDERAL GoVERNMENT;~For:purposes 'of' 

, . :;.'". ',,> J': '. . 'Uthis .sdectSion•'thpe GoveSrnmerit . 9f· the,Umboted Stateds' (exclulding the"i" : 

,,',. -,.:' . . nite : tates 'O$tal hallervice)' snot... e treateas a arge em" 
, : "·ployer.·' "." ''.':..' ". ::"':';' ,. "r''1.-0. 	 , . 
. , ' ..•.. ", .' <:SEC. 5304, ·PREMIUMS FOR 'COVERAGlf . :'" ,. • " ' ••i , . ,.J 

.. "., ,;(ayAM6tJNfoFPREMfuMs....:.:·~,. ,'.:>' '.... ,'."'" . , 
': ;.. ,','. . .'. • '-:. j.. (1)lNGENERAL.-.Premiums ch.arged indiyidualsina. com- . 

.' .' .: .... munity-rating area 'enrolled.' in .insured;health pen~ftt .plans' 
",,' - under· this, subtitle.shall be the pt:emiums established. under:' 

,,::'~s'ectiori 5008forthe"plan:'for theareai,. '."', ,.. ' ," 
:: ,":.;:(2) NEGOTIATION ,OF!ADMINISTRATIVEDISCOUNT.''';;'.The Of-. 

',.fice'may negotiate with ,a. carrier 's!!eking to' offer, ',an insured '" ,. .~. . 

.< health benefit plan under this ,'subtitle .,a ·dollar or percentage ' , . 
,. aiscount,from.the,.amount;;of the premiums :otherwiseapplica-· . '. ' 

••', ~. J. ':./ ' ."l?le..·Such a . ~iscourit~.,: ./,;',<>:,;';:,"2);';:~;,:,>.:I :,',:">.'- '. :',;' , .... '. .... ..: 
~.' . ' 

'.' 	
-, ··"(N, :~ha1rl?e·!l~p'lied~~pifo~lY;,:tQ.:~,l enrol,l~esof .*e, ., .... 
plan; '-.:: ,:!:,~~ ~:, :>:_:~~ ::->,::-/,;.,;,:,{',v ::~::.;;;:~c.>~~'J'; ':~:':' '"~:.·;:-~'.).~:t'\; \~",,:.':.:, ""-. ~,' ','j,. ;',r~.l,:..:". ,:' -_, .. ,: .', ,: ',' ' "7·'· . '.' . . ,1. 

',: . ."·~.:(B) ·may'vapr ,:onlyby/c1assqf enrollm,ent; ':,~ : .. '>: .'.": .. ' "', , 

:..<.:«Q> shalhonly.refl~·adaiinisttative:savings:tosucha:" 

:carrj.er,'frorn .marketing ,such.,a ,·plan:through t~e.·Office.· 

,under .iliis,subtitle;'insieadof,:()thex'''l'!ieans ,of'marketing, "'. .", 


.; ',;' :".' ·~uch ·j).plan;1ind "/:,~ f:':<':~~';"':«'<: ,;,::·':,.r',;.::,_,'.>' ,~", .. :" .' '" :1; ';,' \ 


~"~:;," ••/: l~. ~~ ....»/,::, ,; .';'(P) :may notl-rela~~: ~9i ai~er,e'n~~~"i~' a*~icip;~ted. 'cl8.ims·~ .~, :. ',', ,: - ''', . 

; \;",,::;,' '. . ":"costs ,'or utilization ,f,ci:,'" .,J, ...;".' , ,·,r· "';::""'." ~ ';',: '\.' "'. "." ..'", ,. , 


, .. ,'., ··<~~~;,:':rb): PAn.tEm.PROCEDUR~S. :.The:6ffic(f::~h~ide~elop '~d 'im~ .';,' 

,/.~,,:,;:,:;:~::":,,~::..~\:::!~~~ment prOc~(hires fO,t: thepay~~n~·.of pr~!p1iwris·~Y'enrolli~g·.indi. '. '.' 


0:;, ,'J,:;\;:;~.>:: :,: X;'vlduais ~doy;employersoffe~g'h.ealth' coverage through: insured ii',' ; 

','..\. 

:.:,; .... ~;:.•?, ....:healtll qenefit plans undef this si.ibtitle;'Th,e ·p.rocedur~s shall.pro-. 
~ .' 

i" 
.. [ " 

«'.;~~;;~.?".i.vide'for\ the acceptanc'e: and. forwarding"of premium 'certificates is~ 

'.' ;,:?F~';,:sued 'linaer: part A of:~title'.XXII; 'of, the;SOciat'SecuritYAct. toward, 


" . ,'.' ':r::~:·:·~:~pa~e~~.:~f the preini~~l?:owe4' :..s::~:;, ~ ':;:;::Y ~::. "/'F':'" '..'<~ ::':i~ ':,:"" .... <.:. ,',; 

.~' '-' 	 ; ,'

'<,,","i' ':; ,"'/ :'.,:SEC;~5305; GENERAVADMINISTRATIVE·PROVISJONS,',',.·',., ': ...., ':'. '.' 
f' ::·~~;:::·:~;~~,:';l:::\':.;· :,f-:i~\,}"(a);'rERMS"OF. QFFER~G".ANo.ENRQW.lENT."":Plalls:an'Ci ,policies.'" .',.:' 	 ./; ,I ' 

:'·~i,':~".~o; \~. ,':;,;,::shlill be_offered under. this . subtitle in::amanner consistent With the· \,"
:\ -'\',:rJ~~; <~/·:.;r~<i~iiem~ntsofthis.i~~lff~rt~e off'ering'of'such :plans a~d;p?1ic'ies,':'· . ... , . ~.. ' 

,<:::;::(.. ;.:'(;;\.9~her, t~a~. u,nderthls ,su~tItle:·~e O~ce'shal~ ,devel()p and.l~pl~.. " .. ' . 
. ~ ':':·:.-,;·:me~~ 'prQCedur.es for, theenr()~lment,dlI:~tlyorby contract, of mdl-' ;--,' ~. 

". . .'".:',~~:yiduals una~r,'this subtitle,during'ananntial open:C'eniollmentpe:. .:., 
. ~,' 	 _,:~::~/Jicid and at :Such.other special : enrollinent , periods' as. may be ,appro,';, ' . .,' 


.r'. ,': ':::priate and con~iste:nf with the' requirements 'df this Act. based'lon ... ' ....... ~ •..' . 

'.f.,."·'.". 'I.', ~ ,in' employment;.faaiilystatus,.or,.other.wise. :'.\ .' :' ..;:', , <: .' : 


'. ."'"Each ',Contract . entered . into>With" Ii" carrier' under', 

·,:'UU",I.U: '. ~c6ntain.;pIy\.1sions :requiring::thecamer,:.to~:.' . . 


,: .:.i'i':~:~:~~it:;~1!)\~~~~J'~('~)1;~i;~:\,:" • 

I 

http:requiring::thecamer,:.to
http:prQCedur.es
http:thepay~~n~�.of
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, (1 ) furnish such reasonable' reports as the Office, deter· '. , ,

mines to be necessan-, to enable 'it 'to carry out 'its' functions ,,' 

under ,this subtitle; and" ,,', '," , , 


,(21 permit the Office and representatives of the General 
Accounting Office to exanline records ,of the, carriers as' may, be " 
'necessary to carry out the pUrposes of this subtitle.' . 

, (C}TREATMENT OF CERTAIN ORGANIZATIONS As CARRIERS,.-:
, ,An orgaruzatiori which is a bargaining_ representative. rec; 
.o~zed under.section :,1203 of'title39,Un~tedSt~tes Code, 
,which at any t~e dunng the2~-month penod endmgon the f " ,. 

;'date of the enactment' of this Act, was under'contract with the 

Office of ' Personnel Management under' section, 8.9'02 of title S, • .. '-i· 


',United. States. Code" for a health'benefitsplan that was self
. L , ", ,'insured, shall be treated as,acarrier,for purposes'bf this sub

. ,,:' ',. ,title, and may RTovjdehealth qenefits only to fuU,members' of 
.. -\.',~, 

-. " . such ' organization. (determined in' a 'manne,r 'consistent with" 

',i, \" ' ~;, /, section 8903atd) ofsuch titleS), including l\lnnuitants las de

,1~' fined ,in section 8901(3) 'ofsuchtitle,.5Lby reason ,of separating , 

'/ 

' , from a pl)sitionin'such'a'bargaininguriit_ ;,,' '\,' "'"'). . 

: SEC: 5306. UNlVERSALFEHBP',HEAtTIJ BENEFIT~rirND"". ' , 
.' ", ~: ' (a)' 'EST:ABLtsHl\tENT., -The' Secretary ofthe TreasurY" shall 'es- . , ",.

',' 

. ' /""', ",',tablis~i at t~e r~que~t 'of"tlle 'Office; in ·the<rrea~~:of,t~e.'U~i~ed '. ' 

,States, a Universal FEHBP Health Benefits Fund. The Fund 'shall,,' 


, 'he 'administered by the Office. " ',,' ',.:' ,~. " ,., 

" ,(b) 'DEPOSITS INTO FUND;-If the 'Fund is' establishe4,. there 


, '., ; '" ' shRlI. oedeposited.mt6 the:fund~\: ,', .,;:'.:. C, '" .' " , "", ::j" ',I, 


. ' ':'(.1) premiumS paid to the Office under this subtitle;' 

'. ..... '>, ",(2) administrative,':Cees and:such.other: pavmentsas are 


>, " "~ :prescribedbYtheOfficle·;·,~'. " I "'.~,.' ••'\". ~ r, ' ',- , " , ,I 


, '. (3), money,s and the proceeds from the sal~ of gifts, devises,: 

.;. ,'. .' . 'and ,bequests of property .receivedllnder ·subsection (fl.' ' . 


;,,' ".(c)',AVAILABrLITY'OF AMOUNTS' INFUND.~'. ·:.i ' .;.",:" , 

" . (1) " IN: GENER.AL.,-Amounts ':: in' the " Fund . shall be 

.available' . ' J' ~ " :-- , .. ,' ~. " ,'~.,; !" ..' . 

":: .•' " (A)' 'with~utli~~ 'ieail~it~t1on for'~paymfmts·.to i~ ~ 
.,' ,"$uredh:ealth:benefitphllls.undet,thissubtitlfi!;:and·.,·) " 

, . ", ':', (;:":"i'".JB»))to:;:'p~Y.e#eri~es . for, :a:dnlinisteijng:thissuhtitle .. ' ••..,. :', 
"':""" :;::,.::~:~( ;;wit~the': lim:itation$,;thatm~y .be ·specifiedannu8.lly' by 

'.. ,~:;"~"}';;?-;'~,\;,;\t~:~,:~g~~fJse:~~;~\~~:i~~~;~ik~~ciF~:~~~d~~i~~.~;a~~l~:rit~':, " ..... 
. ,: "," . ,,' .' ", ,: '.from t'the -Fund 'to',:a 'plan pa'rticipating. in a letter·of-credit ar·. ': .•. '.\ \,,' 

'. ~':.~ :': / i'~;)'·ft':·/,~·.:.-r;~',rangemen~ 'under this'·.subtitle shall, in'co.nnection with'any 
" :: ':, . ",:;., ,,:;.:,,;::::: .::,;payment :,or '.rei~b.wsement Jo>l?.e :,;made l:IY:. :~uch plan ,:for 'a', ..." ",. " '."", ' 

" .. . '''', ;:'~,":.. ', :"i:(he~dth s,ei:v:i¢e.:;9r;:supply,::Q~::made,. to:, ,tne;:,maxiillum" 'e:..."tE!I1t .. ' "l 
) , 

0-

, -:'~',:I\-:';":'>:·~,~,-prac~ic~~le,:~~~~;a·,c.heckS7pr~'se~te'd:·ba~~s'~<f~s·:·de~ned::·~nde.r ·r.eg.... ': ;-'" ' ',; ,'>' :., \~ 
0. • ::'.:. ·ulatlons'of-the·Department,ofthe'Treasury).,::', ,,~:."., " 'r, 

,,~~:.::"~.,}~,~ ..:< '.,:<;td) SET·AsIDE FOR ADMINISTRATIVE' EXPENSES.'..:. " '. :"., \- . 
,<,:;.,"/: i:~:,:~::;''';\:;':,n I:, FUND. ''';':'If ihe"Fund' is' established; . a percerttage (sped" '. '. ' .~, 
. . ;);,;' :.;;',';. :';2:' ·;./fie,d;tin~er'.p81:agra~h~(3)),()f:.the'.'~amounts',oepo.site'd .into the" .;: 
l,"rt:·; '~~~;t::;,·::·t:;,), as. premiumsshalLoe,~regUlarly:sef .a~ide in. the Fund to.' 

"'~';.'<"";:.:' " ministrativeexpenses,describediri subsection·(clll)(BI . 
.... ::..: .': ,iJ,c: :~,'\:J 2)J~REMIUMS NOT !PArn~:"1NT6' F.UN1): ~In, ·'the case of:pre-

.. ,' 
, 

/"''! '.,. 'to a, ~arri'ei for, coverage 'under this' 'subtitle, ' 
t>t ..' ..... c'1'ed into' the 'Fund, -the Office shall assess 

adr11i:nis,tr~lthr.e .. ,' ,c~er:in:a.n:,a..m9u,iltequa.l ' ", 
.' pabigraph';:(3» "of such: 'pre:' .', 

.'< .' " .': :'"~~r'.: /,: ',"'" :,.' ". ":_.,',. 

.,. """ 

',,, .. 
'.' ,"j 

\~ '.' 

.' '( 

:.' 

':"" 

;,:',:': . 

,!~ •. 

'.' , 

I' 

. ' 

' 

,,1 

'" 

http:paymfmts�.to
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ce'~ds from the' sale.bf these obligations shall be q,dded to and h,e. ; 
coine a panofxhe Fund. . . . ' .. '. .' 
, (f) GIFTS. - The ,Office ma~·accepf, hold, administer, and utilize 

. gifts, d.evises, and'. bequ~sts of property, both -real and' persoi;'la1,"

made uncoriditionally for thepufpose' ofc'arrying out this' suot'itle. ' 

Conditional guts maybe accepted and used in' accordance with 


. -theu- provisions, except that. no gift may be.accepted \\Thich is,condi- , 

. tioned on any' expenditUre not to be met! therefrom or from the in: . .. 
come 'thereof unless 'such /expendii::ure has been approved by Act of· 
Congress~ . . . . ...' . '. ' " ' .,.. ,'. , 
•...' (g) AUTHORIZAtiON OF APpR6PRlATI9~ OF. AMOUNT FORSTART~ 
'UP~XPENSEs_-There·are authorized to b~ approp.riated to 'the Of-. 

}.fiee such sums as may benecessary·for the initjal implementation' 
'. "'; Of this • subtitle. The; Office shall, provide for repayments to ;the Gen

,f: ,','eral Fund of the Treasury, during a period of 'nqt longer, than. 10 
. years bet;:nning with the second full contract year during which hi- , 

, ,'; 

. \ 
si.tred health 'benefit plans are offered under this subtitle and from 

".the p~miums paid' for ,coverage . under such plans, of the 'aIl10urits . 
. '~ppropriated pursuant to·thiss1.,1bsection.:., ". : ",;

:;' '.~. 

SEC. 5307. ESTABLISHMENT.QF OFFIC~ Or UNIVERSALFEHBP; .... .' 

:. ..' Ja)ESTABLISHMENT OF OFFICE. ....,.. There' is established' in the Of-" 


"'; '. fice 'of Personnel Management. an: office to bekllown .,as thei"Office 

I ·,ofUniversalFEHBP",.'to be·.headed by a Director appointed by the 


" . <..' President.' : ',' . '. , " ,,'.'.' ". . •. ,.. '.' :'.",' ~ ... ' . , .. 

,,~ . .(b) FuNCTIONS.-The . Office ·s11all be responsible for the· admin~ . 


"., ' ,. ..'" 'istration onhe program under this subtitle.:·. :.•.:' .' . .' . "' . 

. . (c). TRANSFER,,",,;"The President sha11transfer. to the 'Office such 


, .. ~ , j ./ ",. ',.:> . functions, personnel, an'd',other'r'esourcesCaild may transfer !juch 
" i' " .',. authcirity)' of theOfficeof~ersoI+nel M~agementor .any ()ther: de-. ".' 

partment. r;>r ,agency: as ~the :,'Offic~ may req~ir~': t9 carry out ~it~ re.. . : \' 
sponsibilities under this subtitle.' ',:-'",' , . t',; . ". , . r .,1. 

... ~. , , ,- ,(d), DETAIL '.All"i'HoRrrY....;..AgenCies· may detail to the Office; 
with or without reimbursement. such personnel as the Office may ~ . - ',', : 

-, .., .; 	 . require to c~ out s1.ich.respdn~ih,ilities., 'I'. ,: • '."" . .'''' .... :. ,::, 


. ". Ce)REGULA1,'IOl'!s.-;-;Th~ :O(fic;emay'prescnbe regulatIons, nec~ 

. ;,' ' 

I,,' ,.:, " ".. ,!~~::a:.:~rir1~~~~::;~~i~~~;{fR~f'~n:'~~'·:~:(;:·;\f·,':· ,,:::';~::'.•.....,:.,:.:::•...... :.:.." "':,' 

.. ' ·,:·:d~) $TUDl:ES.~TheOffice shan,inake.a:':continuing'studytof the·' :: .'::";~ 

.~: ' operation and lidministration.of·thissubtitle, iriclu'dingsurveys'and '. ': :::. . ',." 
'::" " ::teportstoninsuredhealth"benefit 'plans .availab.le·toindiYiduals eli-... ' ..... :. '.:. 

. :' gible \;:to .' enroU:,:under/; this;subtid~',9.n4·,:on:, the' . experience,:' of-the. ..., .. 
.'.' ~plans:,':, ,l ~ <~';!: ~:' .:,,:~:: :::~'. :::';'?\'~:'::~:\~'~:F:"':-'':' '_~'~;.~~:~;;;>\:.::,/:., ~y;~~ ,.,.:;::, ;:" .~~,~,:.~' ~':':>, :.~-':. ;" .:( ~~',: .. ' :; -.,: :..: ': ,". ,~' .~. ,.. :'.~.: ,/~ 

, "', '. : .. :,'::'" (b) ·ANNuAt..RE:PoRT.~~qt)a~~r':;~hanApntt9f eachy~~a:r. the">" '; 'i· 

"; Office;·shaU' transmit :to· Congress:an'ann;ual; report ,on ihe operatiori ".. : . 
. :.,?ftlhia·ssubtitle for'. the preceding:contractYear.. Sudi'report shalL ",' >',:,:.'. ~ 

." . . 'InC U e,., an '''assessment: :of":.any·,·circumstances:::irt· the"Ul'liversaL , "'. 
. 'FEHBP"mark~( that :w6uldadverselY·,afi'eCt: tne. operation, of this " . "," - . 

" /...subtitle;:Th~report .submitted:unaer~:this'Subsectionbefore' the first ... :.,. . 
,1 -,. 

,,;f1l11: contract ,year· under·this 'subtitle, Shall 'include a description,oL·'· ' . . 
; ',; the'procedures' de,v~loped.an.9. inten:oed.· to be.' irnpl~mented:for ,en-: '::' , , .. ' 	 ;,' 

. , .,.. rollment .of: individuals' he insured: nealth. benefit plans 'under this' .':' .'. 

"'< <;, ;:,.•~~~~i~le.: '_'.~ :\~;:;J,\. :;:::.;c'tj:~~~~~:':::'~~(~~~~~:·J,:::;'<';: '>~:~;\i:~,~'· :,~., ... 
... '.>' ~,S~b~itle 'E~Con,s:l:1mer P,urchasing ':'. 

,", .~:;;:iif;i+~F;?~l;Li[~:':.',.\"·: ,.C~e~~f.~~~~~:~,:~}~~:~~··':.~·:.:;r:'o:,s.;:E:{t',: .' . ~ ". ": i.~: . ' ..... 
.1,·r,~;,;'..:,y.;;,~':' ··:~:·PART 1':':';'ESTABLISHMENT':BY STATES,:; ;, .,
'/':i;....).. f·,,'··:> , :.. ::.:'~\," "d(,:i"'-~' J~'-.;''5\.~ ... ~'~~·-:'(:"'>'f~,.\'~,,1·;~~:~...,\:-t~I:::I~;:"-":l4':~'" ,,:.-/" - .',,"'" ~ .,': '~'"'~- ,:".';: 


~,': ,:" '::"/"", '1 '.:;; ';., :'SEC';'S4Cfi. ESTABLISHMENT 6F.',COOPERATivEs.~ .",~: ":, .; .,,".,' '
'I 

.. " '," <:"':' _'; ,..J;::":",:, .;;:.:'> (a):.JN': GENERAL.-::Fo.r,'~p.tifposes ·'of.this· iltie~ Ii ·:consumer'.p'u£-	 ... ~ 

c, .>:,.( ,~,,:,~,~,,),: :,c!i8sing ~operatiy~" :or : ....coopeta,,~ive",:r~s an. entity ~h~ch is- .estab-, :. 
" 

,'I": 	 ",,::.}::;;, .~~~,h~?,~y'a,~ta~e m accor~~ce WIth, thIS part:aI?-d-:'7::'::\.~, ,;,.:" ' ., , 
" " , ,.,. :..;::; , . ;':;'::,~ :"::' ~J). w}:iIch·,..me,ets, th~ I,go:ver~~nce, ,z:equl~e,mepts of: part' .2;..> 

" 

., '.•...~~>:.~i,~..;:i;lf1~::~~~;;~r;~~:~;'~0:~S~:~~~;~~~f~~"~'I;i:~::~.rf,i:./tT!::.;,.: •..:~ '.•..... '. 
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(21 whlch carries 'out. f~nciioris in accordance with part 3. 
. rbl ESTA..BLISHMEl'<'T 'OF COOPERATf\lES BY U~rrs OF LOCAL Gov. 

ERNMEl\-T.-A unit.of.local government may establish acooperative ; 
under this' 'subtitle in the same. lilanner is a .State,. b.ut .only if-; 

" . (1). the.geograp)i.iC area pver which the unit has jurisdic·
tiqn'is included in'a metropolitan statistical.areawitha popu· 
,lation not less than 1,000,000; .and ' '. .". .' '" ", . 
, ,(2) the cooperative established 'oythe', uniu~overs the en
tire geOgiap,hic area over which the unit hasjurisdiction.; .' 
(c)'. ADMINISTRATION OF COOPERATIVE BY STATE.-A State may 

. operate a consunler'purchasing cooperative th.rdugh a State agency· 
I . 'or B: unJrof local,govern!De~tor may corit~a~ ::with a nonprofit or

.' ,garuzatlOn for the operatlon oqhe cooperatlve.'" . 
'. , ,'" ." I , ' . . ". , ' 

" :',' SEC..5402. DESIGNATION OF 'COOPERATIVE BOUNDARIES AND SERV- .' , ' , ICE AREA. . . . .,' ' . . 
'. :, In establishing· the .boundP·.;es :of a consumer purchasing

.' ,.cooperative..,..·, .•..' '. '" :,., ".' . " "';,': ,'.,' '.:.:' ,.,; 
,'.' ',;' ',' ".' ".(.1) a State m~y not discriminate on the basis qf or other: 

.~ , ... . . . wise take' into account: race, age, gender, sexl).al orientation" . 
" ,, language, 're~,igio~; nation:al, origin, ,s~c,~oecon6mic status, o~ , 

" health status, or.., :.' , '.' 
' ... ,',:(2) if a cooperati~e'area'includes any portion of,a metro· .... " ' politan statistical area 16cate~ iri' the State, the. State shall in- '.' . 

'clude theeritire portion of such metropolitan 'statistical area 10- . 


.(', catedinthe State in.the cooperative area; and . , 

. , (3~ if the. State establishes, 'more tnan, one .cooperative~. 


",' I.' ·under. this subpart- ;' . " "", . " , ." 

• 'J, : J.'" .' (A) no· area.<of the State may be included'ini·morethan . 
' ..'. •..•• one coOperiitive ar,a, aIl4' ' .. :,' .</.. :,. '.' ',' .'. ':' , ,,'I 

, . . I:: .:' . . (B) each· area of ,the· State shall,be iri~luded in,a"coop- "\ 
':!' • " _ erativearea.;.:' ':,. ::.-" •. "/ .".' "Y;.' '.':: '. .,:'.' 

, , ","""." .' . 
, ... :.. /, .. ~:.I' ... , .':......... ,'.. '~,~. ,>:", .. " ,"., '" ... , .. f"'. : ",' . "." 

" 


.. ,": PART'·2-GOVERNANGE-REQUIREMENTS ,: . '.
) , ,i. ' " .-"" .... , .' ' ~.' . '" ,~ '.,' , " , ' , '. 'w I ~•• '':'' .. • 

'e '·sE(L~~li~'BOARDOFDlREci'0Rs~;.,~\,::..·, .. y ..'~;" :.' ,'" i'.' ',' 

'., 
, :, 


.: ." .'.Ia) .IN GENu.AL::"':"A' consuni~r. :pu'rchasing 'cooperative .must he ... ':, . 


,governed.by·;'a .Board'of •DirectorS" appointeq. or./elected ;consistent '. 

,,: witl,l. the provisions. of this se~ion. All.Pdw~rs vested' jna'consumer 'i. .' 


:-, , . ~urc~asing:coOper~~ive':lln.9~r,':~his.·subti~1~' s~~!, b~,'..ve~ted in t~e. 


·::t~r~)ot~~:~~~',C~i;~> :, ,}:~§<i:iJt/X:;:<" '" .. '::'.~\\>:;-' 
'::~fJ.;:r~:L··( l:~ .~EMBERSHI;P. :...Stic~~.~ J3()~rd;or pirectors .' sha.!lconsist,;:; ,
:,,:'," of'13 members' as.follows·'c';: '.,;,".,' ".,.;',,:, ",;';1- ',,',,),;',,: '. ..," ", . ., . 

". ""\>:"',,:,:-:::,(ALREPRESENTATNESOF':EiiPLoYEiiS:~6'inen:lb~rs who"" , .< represen't emploYe~s·whose.~mployees purchase.hea,lth COy- ~ ; 
• r ';~,:" " '~',t. ',~., erage through' the cc;loperative, 'including self.~~ployed in;"'" , , , 

t~'i~,;:~:')':;,;:.,:~;~:;;;~:~jviduals who:I>'iJ,rchase .suc~,.'cC)veragef:::.,<:'i:>:: ',' ';.' ';,\ .... 
.. "",";~;'\:':,;;':.f/"': .. :i 'V J (B)"REPRESENTATIVJ::S,:OFfCONSUMERS.~,6, 'members" ',\."':, ~'." . :.:,'f:'· " >"/;"'.' : who represent-'iridividuals who';purchase'such coverage; in~ . , 


.',: '/'~c',~;,~~ ,I ••::', "":';:::Cludirig'employees~ho purcha'se.suchcoverage. ~',' .. , " ·.,c, 

'~,\:~i ..:.;.;: .. 'J": ';:; .(CrCHIEF ;H~TH'OFF"JC~~;"':'.The chief h,ealthoffice,r:0£, .... ,.... .


"/;.;" ··:c the.State.(orsuch',officer's 'de~hgnee); .,,'(:'..:..;,.:'...•., ·'1 .. ·.'... ; ;' ,c.'.' ....
".' ';>,' ,):>:.';::~;;.::>.:,:rn:~,member?of' the 'Board'ofDirector~4~~r~bed)n subpara·.·.:

-'" ~;?:.•:>.. ~. ",~\~:'~): graphs (A) :and :(B), ~~.}~~fer:~~;; t?i~. .:.,t~~s ,:s~~ion'.:as~~lected;. : ~'. ~. 


. ' <.:. "'')c' . Board"members." '. '" .' '.. '. ","',.. ,."" > ..... '., ''''<. ·.'c· .... ,'. ' .' .' . 

. .:.\:L~:-:;;::~,l;::'/. ,:i·:;?: :.'(2):CHA1~. ':":';rhe :Board'\ofD~ectors·sh'al(elect·'a member. tp .':' , 


. """': . '. "'. )"',:~,.>"" serve as the chair ofthe Board' '" ;''','' "",">', """ ,'.. ',' 
6. , _ ,, \::. ~{~:!"""\ ',~, '/}';:!!~i>~~ """ 3 AP' ,: \,~".\ .-'~ '~"~ ,~'. ~ ,- ,f ''', . " ..' , '. ' ;\. ,',."'.,.""....' . - "< I POINTMEm AND E.L:ECTJON.- ,,', ," , .... ! '\ " 

. " ' .... ' :-. :;'i;'i:;~ .-': ,":':' ,; ,. '. :;> :,rA) lNmA.L. APPo'n:rIitENT.'-The State shail provide, in ' .;: 

" .:' .....;". :.'::::/":'; .c?," ..::,'~" "accordance"with·rules established by the Secretary, for the .\


:.:" .. ~ ~·,?,t,'.: ,', :' ~:.' t/i'L;:,",,: !~!. ~ppointment of iI#~ial members ~o' the 'Board :of,Dir~ctors... ",

"';: ;'.':' " t: ,::;i. :·/;".;,,·-~::7;,;(. .' AB) SUBSEQUENT ELECTJON.-,-Subsequent elected'mem:' . '" ,I:, 


!'~S,;' ; ,'c}":';~;~:}?:.,.~ '>."",be'rs of :the 'Board': of Dir.ectors: of-a cooPerative shall be ' ,

".:< .. ;:".:' ,:.\':;.:, :':~~'.:';,<'" ele~ed by; indiyiduals enrolledJn ,plans'-.through the' coop

, ....) \"f,,;;;; ;:;;:~~)~,~'t1¥~. ;:{;:(},,;:': ::',erative. ,Such" elections .:~~an oecur',annually, for.•Board 

, . ~':.:':"'i ,.'~:/t 4::~t~ .. I. '·i~:", ' ,.".::;):·/,/::,\·t:niembers whOSE!' terms expire 'in"·the following ,'vear' " . , ' ,'"- ! ': .
,,'j ;:.' 

"

.•'.\":';,~~f~t~~;~li~;t~~~{~~.;;I;i;<?~l{~~';f~i:~~·~:;J';:;J;~;'1tt:!;>:;;;·····..'. .•..•... .. .'•.. ,' ..!. ., .., 
.: 

, ;,' 

( "'.': 

\ ' 
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,<C). VACANCrES.--=A VaCanCY 'of an' elected Board meni·' ,', 
ber shall be filledthrqughelection within 30 days after the' 
date of the'vacanc)<; A 'vacancy in the Board of Directors 
shall not affect the ability of the remaining Board menl' I. 

bers to govern the coopehlti've. " ..' '.." ' , ' 
Pi) NOMINATION PROCESS. - ' 

, (A)"IN .GENERAl.:-Each cooperative :shall provide a, 
prOCess 'for nominating indi~duals to. serve as members of" ,I 

· . the Boari:LUnder the process, 'the individuals nomi~ated 
, shalIbe,'broadly representative of the interests and back·, 

i '" '
", 	

groUnds '(including ethriicand rac~al b~ckgrounds and gen· 

'der) ofthe cooperative members. ' , ' .: 

, (B) QUALIFICATIONS .OF MEMBERS NOMINATED.-No· go. 
 ,', \ 

operative:mE'mbers~al1be nomin,ated' unless, .the' 
!!.member-, ,',,' ,,;. 

" ' 
"'",' .Ci) has\been arnember of the, c,ooperat:ve.for at. 

,:" ' '" least 6; months; '. , . , ' :' , ' " , .' '. 

" ': "(ii)' lias presented. a petition signed' by 2.50:cooper· ,. 
, 

,',". ,,' ative members; ,and'. ',\ . ,,', " ' ,,' 
, 

, ' ,(iii) has submitted a' written nominating ~state· ' 
. merit, pursuant to' the rules ofthe ·cooperative. ' 
, (.5) TERMS OF ME~lBERS.-'-.,' ',.',' ,'. , 
, , ",(Al IN GENERAL.-Elected Board members shall serve'· " ", 	 I. 

/', ; , 

'\ for 8; term ,of. 3 years, except, that such members initi~lly . " , ' 
". : .'elected shan servefor~taggered'terr:ns:. , '.', , 
.' ". ,(B) REMOVAi;. FOR CAUSE~:"'"E;:lch cooperative shall es·, . . . 

" '~f 

:' ", . 

tablish 'px:ocedures fortpe 'removal 0,£. an elected, aoard .' . " ' 
.member forcatise. Such pro~edure sh1'lll,assure',a9,equate 

,: 1q~~t6~:~~TI6N0;. MEl\~~.~No~e·~b~r i~f.th~ BOard. 
'. " of Directors. shall 'receive comp~Iisation for :service as a member 

, : ; of the· Bo~r9,' except th&t ,~ucli·a. member, maY'receivereim~ , 
bursement>for:expenses'incUri~d .wllile penQrming offiCial fl.\nc;~ ",,' 
tionsas,member of the Board:>·',.: ::: .:::. i.. . " '.. . 

.' ,.~' : (C) REQUIREMENTS'ON BoARD·MEMBERS,'::";'> .... , . J...... ":'. . /' 

. '.:' " ", (I) No 'CONFLICT .OF. INTEREST 'PER~tlTTED.-:-"An individual':.: e:' '::' 
.( " 

may:.notsefV'e,asaneleC~ed'Board-> member:(or'a~ a member ., . ...., .'.:.J.' .. ' 
, 'appointed·:undersub~ection.'(b)(3»iftheindividual.is ·.oneof ;; 

" '. L,. the,following .cor an imID:e~iate family, member of one-pf the fol.·> .,' .".. . , . 
. :-." ~'~,.t~O~~~}::." :.\~ \:~t:~,?;;.·::;:.:~'::.:f'i~~ .~!('\ ~.>:' '.>~ ~-'~';:~:~i~~~'.-!;:,::~'''<.;~:,~_!, :"+::'".:"\<-~/<' .:;:' . - .1' 'I: '; '". .", .,.... : ••• . ., 

. . ' '.,,::(A) A 'health careproVlder. ',::":-',:.> .. ; "~.' ," ",', :. 
. , ,,-'.~ . 

,"7 :,." " 	 ...·;:i:::'(l3f;An::'iridiVidual ~who is'~; ·employee.!lf; member of '.'" ' 
;,:-ithe:bbard:'of.direCtors.·of;-,·hasa.';sllbstantial ownership in, ' . ,.\ . 
. : .'. or denvei;':substantialinoome from, a' health:care provider;· 

".'-' .:<J:ieal~h'/pl8n,~; phannace.uticaLCorri~~ny~>:or/a:supplier .. of 
,''TI~edlcal eq'lllpinent; dev:tces, ·or~serv1ces., ? ... '.. ".' . ';; ": ':. :., '.' " 

·" -::' .ee) A person who deriv:es substantial 'income from the ,' . .,\ 
,"' ", .',. provisii:m' ofhealth bare~ ~,.;: .' ;" : ,':' '. . :'. " ~'. '.. . ":

, .~, ~ .~ , ,.(D)(i):A member ';6r, employ'ee ':of ',an ; association.' :law-:'~:: <:~ ,.' -, 
· ,firm;, or' otllerinstitution::otorganization~ha:t represents,": .','" . ,'" ... ', ; 

. ,theinterests·:,oC.'oneor'J1)orehea.1th care'pro,'iders; health· .'", :' 
" ; plans'or'others'.inv:olved in'the.health care/field. or (m 'an .. ",I.;, 

. individual'-who practices ~s a professional.in an ,area ,in·, 
,volVinghealth care. :';',. ':;":;; r', 0', .:;;..;~.' '" ,.. . .. ', .•,.: 

. '.,,'',. .' ,:-(2) .PR()HmITIN~lDISCR[MINATIOff 'BASED ON POLITIPA,C :AF:" . " 


~: ~';'FILIATION:~Members:of th((Board'may not" ,engage in 'any~ac·( 

; : ,~:,'tivity .that ¢onstitUtes:qiscri~inatioIi 'on', the ,basis of·politic81,,' 


v'·.','.'> ," ,:" ',<·affiliation~";":""<"': .,.:r: 1;:,< ","': . "',:,,;. :'l,:.' .".:' ,"' ... 

. ;.,',·::i-:·;·;<~ :':.i,/:.:',(; ;'(3)'F-IDUCIARV:'STANDARDs,,"":,Members of the,Boardof,Di•. 


. :r.:.>::: :i~;id)j;i" .;:::,::,'rect6rs .!ui(Lother:officers'and~emploYees··'of,a, consumer'pur/ . ;i . .' I .' 

,'" \. 

, ,:;,;~;:;~};?::,:;:;~:::,j,;~;~:iii::'}chasi~g' ~oppe,ra,tiVe..shall c.6mpl:y ..w~th ~he;requireinenrs;9f part:. ,,'" , •.• ' ,,' 

";'; - ",;',' .,;:':,:.',;:i':. A-of,tItle..!'ofthe,Emplovee'Retlrement'Income Secunty Act of ; , 


..;. ". :~:I~~~::'·';··"':I '. ·,~.;,:'·~~:""'!";:1974:>.~::t·;·}.~-~:;1}~~';T" :<;~~:~";,~','::::.. ~ '.:,' '. "':''"f .~~,(' ·f.- .... t~.· .' '., , .. i~' .,', 

,':i.')~~. ~:'.):, .>~>{~/:::;"U ~.~ ',(~J.. LIMITATIO~ .ON GlFI'S:·-:-Me.mbe~s'of the Board ,of Djre~,~ 

:" " - ii" ,>'"/:~) 'i'\::~:~:O;:.:7~~;,~->." ..,tors.of,a' c~peratl'y~ m~y ,not ,receI':'«: glfts ,(other tha~ of nO~ll" 


,: I': ,'" '<~~<. ::\,;"~,,,-t)-;,')'" ,,:\~~,;,~, -:,., .nal: \"v,alue,. '. froIp4 Immediate .". fanl1hes. under . other· . cIr~ 

," ." 
, . 

;. ':-,.t:!'i:1~i;8~6!'k~·&;:tf.~i:.~jfM:;~.~-j;::~:'·J;;~:~:~!;~X ;'::i': ': "..'.' . . '. .••.••. 
.• ""j .; 
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, cumsta~ces ~~plicitly p~rmi'tted' t?y the State) from 'any ent{ty 
, that' has' a finanCial interest in "acti''1tiesconducted bv the 

" Board." " /' 
(d) MEETINGS OF THE BOARD.- " , , 
'. (1) IN GENERAl.:.. .....; Meetings of the Board of Directors shall 
be called by the 'Chairmarior a majority of its members: ' 

" .. (2) OPEN MEETINGS. "':'Meetings of the Board of Direc~ors 
.' shall be open to' cooperativemeIl1bers sl1d the 'public,except 
, that, ullder rules established by the State" the Board may meet 
" in:.executive session,that'i~ not',open to the public.', ' 

I :, ' '(3)QUOR~I~-A majonty:ofthe seriring members ,of the., 

, ,Board of Directors shall constItute a quorum for the purposes :" 


',;' ' " " of conducting' its bu~iness; but 4;metnbers of,theBoarCicon~ , ' 

, , . stitutea' quor.pm for purposes of ,holding hearings,orgathering , 

.' ' 

, ", information. ' " ,. , ' , , '. ' 

,~' ... , SEC; 5412. PRbVroE~ ADVIS0R:Y BOARQS.' •. '" ". ,', ?' •. ,"', .", ' 
.". .' 

'".' , ,Each"CQnsumer purohasmgc~operat1yemustestablish ~ pro-, ' 
vider' arid technical advisoI'y:board 'consistihgof representatives of, " 

'.... " 

health care ,providers, and profe~si6nals:,w.ho provide covered' items 
8f!.dservices through :plans offe~ed 'in the ,community-rated market , 
.sector served by til,ecooperativ,e and includingotheiprofessionals. ' 

,0 Suchadvisory"ooardshaU provide the Board of Directors, of the, co- .' , 
, '>,operative \with. ,medical,' technical,' and pqlicyadvi!::e .-on 'various 'is- ,: 

',,' ,:suesrelating to the cooperative. To the greatest extent feasible, the' " ".' . 
'" membership ~f such advisory board, shall' represent 'the ,various, geo·' , ,', 


:. " graphic regions ipf the area serVed. by the cooper~tive ; and ~hall're· ' , ' 

, flect, the raCiali<ethnic,' and: genaer composition: ,of the health,care ' " 


',\ . 'pro,vidersand, professionals'who' p'rovidecov~red 'itenlsand service~' ' 

,through health plans,offeredby,the cooperatIve,. "',", ':", ,'Y, 


", _,' . .' r.. .. :: ,~. - ". .,' '. _. .:." " . . ", " . 


.. , "" 
 .' ;",::' 'PART:a";';RESPONSIBILITIES'AND ,~:':< " 
'. ",' ,', AUTHORITIES'OF COOPERATIVES; , :: .. 

.',' , ' ..'. 
.• . r ,', .. '." "tl'~.:: ,',' ..... '..~ ~,:'.... : '~.:':'."~., ,.:~.; . ~~,' . 
'·,SEC.·542LCONTRACTS:wrm CARRIERS::',:,: ' "J: ," 

",'." . ,', , '(a) CONTRAcTS ' Wfril.::CARRIERS. ~Eachd)(jperadye' may,' eliter ' . 
',,' "into 'a contract .J.inder':this 'part:,Witha.::cari'ier-that,seeks to ,offen .,'. :. . .' "an insured, health benefit plan 'certified under this title in the com· ,'" , . " 

, .J:' ..... (, .. .' Il!,Unity.rat~d 'marke(sectouhrough the'cOoperative. ~".", .. ' ... ' " ," ,:. l' 

"" :;(b) DEVELOPMENT OFSTANDARDs;'::"'Thecooperativeshall :de~' 
, .:'?velop ·standards for' cameI!s, seeking tQ9ffer;,plans thrciughthe, CO·" 

. U', ',operative; :.i~cluding:stand~rd,s'i~la~g}o':ql,1a1itY{pric!!" 'a~minis, l . :'" 

. tration and other matters·'.:~)N',;;(·,;,,;; :"" '9 ." '. ",' ,,\ ... "',,, ",) 
,.~ '.' 

• t '. , " • ",I • t {-'''; r-\~~,t··~ ;.:~ ::,::.~!~ ~{ '- .;) : :;~~ .' ~.\~:-..:," '\ 
. S~C:J5422. SERVICES 'FOR PARTICIPANTs.' 1"'~, " ,~:,;:"":: :'/ /,':. '., 

,',i",:, ,,:' ' , ' :,: ~'(a}.oFFERING,CHO,IPE b~ J?LANs.,;::;·r,~'::1::.F:\~' :<:" ,;::; ,", ,':', 
, ',"' .. ' ....:,:(1):,.NOUMfrATION,ON CHOICE'OF~Pr:;ANS,OFFERED'.,;..;.Each 

.',,'

" .:::' , ""; .:. "'.,;,, <cohsumer:':.puichasing::coopf!rlitiyitshall'pernlit ,each individual ' .. : 

" "'~',:, '," , ':"'. ,,' elig;.bl£dos~ek' coyerage i:ri,th'e'commup,it}·.,rat~d market sector' "'; ',' 


',' ,"', ," ", through an:msureQ health);>enefiLplan offered through the co· " ", 

" :-; ','. " '. opera~ive ;to 'seek ,cov~rage;.' ,thtough.., any such plan offeree',. . l>. 


'-,,' " .tliro,ugh the coop¢r~tivel,;,' :;:':-":;';""'~": ',,:~,:' ",~, ":,;,., ,. '. ",';", " ""
',I 
. !'.''. ' ... :; , :,(2),REQUIREMENTS:FORbFFERINn\CERTAIN,·PLANS:....:The cO:"','· 

';operative'sha,llassurethat'each .individual'elig;,ble to ,seek COy· :;";.', 
, '." erage .:::througha :pbiIP;offereathrough:'the 'cooperative', is' ' 

..... ,~i.;,,"5,\'~~~~e;1~;;~tt~:~{,i£~:~:ci~~~~~;:~~?;~~~~1~ii~:;J:Ji~~ :,~~ere~.is~~o...:, ' 
'::'''':, ,:;:~:,:.',{" :s\,lchplan:~avaiblble'~in. 'the area serYeCl.bythe:'cooperative); ." 

. "!·~':1~:"'"!., ;~h::"~~<;~:?;1 ';'~d:'~:'/:~,'r (:'~>...~ .~·.~'-~~~'5~~,\'t·;!~t';~~-:f~.:A~~~tt~,;~f~)~~,~'~~~.;<. ", ) >\> :\ j~ ~.' " " :.'. 


:.. i:,,;:;, ," ,<:' ":"':",,),' >.,' ';,4,>,",·?~','(B):~at' lea'st-' ,one';,uriliinited·choice·of·proVider:,'plsn" ' . 

:" t ,;~':;. c.I' '" ' , ' '.,' ': ':. .>::' " wHich may be, a point:of.service plan. ,:' ",' :.t',. ,7 ," " 


"·i:,:,::tl,:::,:,~,~:""":,·:,,,. ~':<(b)'lINF()RMATION,...,..In,:corijunction\vith ·the offering· 6f plartsto 
,',;'~::/\::'.:~,,:: ~l):::::.iridiyidual~ :~ria :.eri1ploye'rsi>~pe~!:::cooperatiye 'shall:make:,·available , , ;' ,

"': ,..: ':.;:.'< <",the ',irifornlation"described ':iri:,section':'50 It(c)l2) :and ~suchother ' in· ": 
. ",. ':>, ':, /,:,.,:form~tion· a's'it'dee~s, appropriii~e"a\>o:u(sucll'pi~ns; .. {:,\\:',,:~;:;i' ,> 

\ 

, >,, " :,.,:'i,::,;,1 :i(:>::' ;\ j'i<:.CC) :0t.rrREA,cH......iEach: coop'era~iv~ shallprovide,tforapp'ropriate 
" • . ',,~':;l~ ',< :"-';' ,',' :,'outreach programs to un'derserv~d pop·ulatioris." !:. '7' "",':,.( , 

.Ii

..... ' 

!, ~ •• ' '. 

. - ".~:~>~~- ;. . .,> .' 

http:j'i<:.CC


.'. 
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. 
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, I Cd) •.\oDITIONAL SER'nCES.-Eachcooper.ative, shall carry out 
the follov.'ing additions:! functions:',/ ~ " .. ' . 

. (1) The notificati,on of ,the availa:biljty of medicare pan _C .: 
'for certain individuals ""."'. i'(. , ." ... 

(2) :The' enrollment of individuals during an annual open', .' 
. enrollment period and, at such' otherspecialEmrollment, period's 

':as may be appropriate and consistent With the requirements' of 
this Act,bas~d on ,changesiliemploYment, family status, or 
otherwise; • . I, . " " . .'" , '.' . 

. '. (3) In accordance ,with requirements of section 5414, theI \~llection of premium· <;ontributions,. the .foI"llirarding.of sucl~ . 

:: ' contributions' to the plans in which. the. individuals are. en

. J. rolled, ana' t.,.e aCceptance and, forwardingOf' premium. certifi· 'i 


'. cates issued under part:A' of tide XXI19f the Social $ecurity 

..'," ,Acttoward payment .of.the premiums owed;' . 


• ~ ........_. .' • ~ , • ",' • ~ •• ~. I. • I . • 


',: ", SEC. 5423. REQUIREMENTS RELATING T(lCOLLECTION OF PREMIUMS 
" '., . <AND ACCOUNTING. :,., .... ' ,... '." , ' .; 

,'. . "(a) ADMINISTRATIvE DfsCOUNT';PERMITTED-FOR'PLANS OFFERED' 
I 

.. THROUGH COOPERATIVES.-A'cooperativemay negotiate with a'car- ' 
,:'. rier . seeking' to· offer'a plan thioughthe 'cooperative a dollai~or' per

'j'" . " ·.centage discount from theamount-ijf the premiums otherwise ap
. .~',plicable. Spcha:disCount~·. :.: .' ,', ':'.' ~.' !.'. . 

, .. , •.•.. <11' shall be applied "uniformly,to ·allehrollees,.of the plan; " L 
, , J2Unay vary onlybY;:class ofentollm'ent; '.'J. " ,; ~ ,', •• 

...,(~):.shall :oiily refleetadmmistrative savings to' such a car-
l' ':rier~'from '·marketingsuch;,a·plari through the cooperative in
,;' ·,::.stead of other me8ns'o(marketing such:a plan; and.\. 'r . .- . 


, ~ , ' . ", "--..' ,(4) may not :relate ; tQ" differences in' ,anticipated cla4ns,. 
 J 

.' .. , ,: " costs: or utilization;' ',~, :., : . .,z.; ,:~',;:: ,'....... ." "" ' ' , -. '" ; , 
i~>,::.:, !·;'.(b):'LIABn.lTY 'FOR, PAYMENTS'\OF'PREMWMs :TO'PLAN .SPON.'·;, . 
: '\:130RS;J...;.,Under !i.iles :!istabIlsliea by:the_:St8t~';':'·__·,;:)-.i· '~ ..."':':: , . 

'"(l),,IN GENERAi;;':"'The'cooperativehas a'duty-:-:, >c." '., ~ • " : 

", ;":' (A)-',·to·accounf:: for; .t~e :'receipt,"of :p'ayp:lellts t for pre:".: . ," 
.' niiumii 'imdpr,ei:niuin certificates ':issued under part A of" ' >-: . 

'" :\,
title XXII of,the.Scici81 Security Act, 'and ::"'. ,. ; ,', , : 

::~,:.: <(:B) :to';coord~{e 'such",paynients·ina.,manner, ·consiSt-)·, :,.... 
I .. ,i',:;ei1~·:~with'~~his:~~Ct~~~~~~J.i~~·~i~~·,;~~):~;r.~:~~~f~:.,.;~~~:~.~;.:\~:(::::~j.t.~::.:~~~ ...,:~,:i.>/!: " :,:,,~.~ '" ; ~.'>::'::'. ~ .' 

, -.' 
',v 

, ~. ,; .. . / .,': (2) ·,J,.IAB.ILITY:~ 'oper8tt~e:"is 'liable .to the part;ies in-. . . ,.,., 

" . "::{;'·:·'·".v·,volved forbre~<;hoft,uty:de~b.e.d ill' para ph,(lHA).·:·. '.. ' 


~',<o ::)·:.~:~;,~~~,·:,:~,'t-l~.,tT:,..'~~~.::~.:~;:,~wT _.(c),..ACCQt1NTING·:>SY~~~+<Tlie:·.cOoperative S 'es~ablish~' an! -.'. 


. ,,' 

. 
.· ..""n''' ..'''''' ..;to.: ·ascert8i..i}: :tne, ' "/(iricluding'fainily" members)" 

.~., '-, 

, . J*ndet ,pla.l:ls·.offered .'. . . vet; the"'applicable ., ":. 
premiuiri;";and "premiulli:;' .··eniployer·contribu·. ' . 
:ticiris:" " . . " , "pre~iumsowed :PUrsu':: :.-: '",: 

, . ~'oC:title XXII 'of t.h~ ',':,' ',:, .' 

• i" 

. reportsonpremlums 

'... :- ..... ;. . 

. " 

',. 

::t;;t;';1';,l:mpi()~4~d; QU~V"'L.lJ __, . ,..,._~ ...........·ca..ll1.i"'4~,:telria:irii:ng <:lUlU'...LII "owing by'. such ,. 
~.,t:':-,.>, :' ... ' ". > ,:.' '" ': \, " 

.t, 

': :ff :'.';" :(':';VaecC>,untiIig'.systeni~'ihat;'~~eet's.i·sta:ndiu:Qs:,,;est#:)bHshedbY:_the.: Sec- ;.: 

\ '. .

.;,\::,:.. ;'" ::.retan' of.Health.andiHum8nServices;(m'Cobsultation~:with·the Sec- '. 
•.:C • rei:ai-y"ci'fLaboi-dbr;:ptlrposes;~~ffcarrnng::iout thissubdtle. ·Su~h.a . 


<~. .system, snaU',collect."'such, <~rifcjr#iat~oIt:on·a·;.tinielY, })asis as maj' ·be· . '. ': .• ' 


':'. 

. 
" 

'. .. , ' 

V" 

;:" 
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percent) of th~ premiums paid bY,indi't.!iduals enrolle'd in ~he plan
through, the cooperative. ' ,",

w) USE ,OF FUNDS.-A cooperative shaH use the ,funds under 
subsection (alon'I',' for activities described in this subtitle. 

SEC. 5425. ANTIDISCRIMINATION.,'" ~ "',, '.,.. , , " , 

',:. :No cooperative may disc~minate, 'or' engage ('directly ,or 

through contractual arrangementslin any activity, including 'mar· 


, ,keting, tha.thas the -effect of discriminating against an individual.' 
on the basis ofrace, national origin, sex, religion, language;socio· , , ! 

" economiC status, age, disability, se~al orien~ation, health status, 
"anticipated need for health services; or location of residenc,e within , 
, the service' area of'a. plan 'of. a carrier.'However,this section shall ' , 

, " ,not be, constnied as preventipg, a cooperative from engaging inac··· . 
, ' ,tivities to encourage',the, enrollment of iridividuals eligible tq enroll, 

, in plans throughthe;cooperadv~ who reside)n underserved areas., 

',," PAR'f 4~d~T~'FOR~STABLISHMENT ANI) 
, '" OPERATION OF COOPERATIVES' 

'"., '., ';\. : . ~~.' " ( , ' ..' .. . , '..", . . 
" SEC. 54:n. ESTABLISHMENT OF GRANT PROGRAM. , . ,. . 

",0, ' "Aa) :IN "GENERAL.";'::'The Secretary shall ¢stablisha progr,am 
~u~der which the Secretary ?hall make grants 'to eligible 'States for 
" theplanrung, developme'nt;,arid'initial operation of consumer pur· 

) '," . chasing-cooperatives. '" -' '. ,',' , " <.,<'.',,', " ,.(, • 
, '. (C}"ELIGIBILmrOF 'STATE.:-A Sta~~'iseligib'l~toreceive a grant 

" '·,under ,this subpart if,the State submits~o the Secretary; ,at such, ",l 

. .' . < time 'andiIisqch formas,th~' Secretary may require) ,an applic;ation'
'cclntaining":':' ·'~',.','·':·,\·:",·",;:;·"i, :',..... ,... " , ',',", .' 

'. ",," ..~ '. " " (l)assurances ,that'theState' has establlshed :(oris in the . 
',' 'J .processofestablishing)one.ot:::more;cooperatives .in.a~cordarice:. , .. I 


'" ' , " with·this subtitle);'..:"",::.::,:';::, :,',., .' ';/>',': ' " ,"" ,.'., 

.: , :'. >(2) assurances .. thiitAheStateand" each 'suc~c06perative ; 


,',' -,;,meet tI"e' applicable requirements of this subtitle: .and ,,' , ";, '. 

':":, '\, ',;:': (3),such:other information a:ri:d:assurancesas,the,SecretarY " (,.! 

," ',> :.'~, rrta:y',requu-e: ;,;<,:",<~/;,:.,,",;';'~;:"i'·/.'.(:,;/z....,:'(:· ~;,"";:','::'" .,' . :"" 

'" ,'·{g):GRAN'i'S'TbCONTjqiiQuS~S1'AT~SE$TAB~ISIUNG.~OINT'CO, , " 


" ' ',: / . .OPERATIVES.......:In',thecase.of.contiguous States eacli of whichiS,eIV; : - . 

i;" """, :,iiibie ,to receive a', grantl:uider this' part, the :Secretary fu.ay make', " "" , " 


, ,,' ,",,:,' '. gr~ntS\ to', the States. for, 'the "establishment, .and operation,,' of a! ' 

, ( , "co~sumerpurcha:sing cooperative operated jointly\by the States and'
',. 

," ',serving' areas 'ineach:of the States. ';';.;:"" ,,',':, ,,:,~ , : 

: ': ~ "'(0 LiMIT 'ON TOTAL PROVIDED TO ·STATE.....:.The 'total amount 'of , 

,:~.funds>pro"idedCtora:State}under:';tpif:::par(maY~'not ~xceed ' .', ' , '., 

',$5,000,000, f9r,a.5.:year. period>'.;~~>:i': ;'..~( \.;,,; ,',,:: i:';" :~' " ',> " 


" ... 'SEC.5~32~:USEOF.·GRANTF6R.. PARTICIPATIO'N16F,COOPERATlVE IN', ",,\ '" '. 
•',', :·,:.,,):,'·~,<;;,>CAPITALREVlEW'fRO(iRAM..,~,·o :\~y~: .., '!::;,.::;:',>.. ' .' : i i,:, ' , .... >';.;<":Ja) ~,9ENERAL., ......A'State: (oru~t AtIocal. government)r.eceiv:~' " ' ; "~i. ' :, :. ..:,' ~'. , ':";Arig,a grant:for.the9peratiOn·ofacoIfsu#ler.'purchasing.c06perative: .. ,.: , 

,1:.und~r this. subtitle ma:}/"use,fu.pds p·tovided·under.the gt'ari~ for the. 
'" 

": 
J 

., 

:,: :' ,"par;icipatioI)ofihe cOopera,tiviHn a program.cif.theStateto re:\riew 
:,". ':::and'approve,capital, exp~ndit,ures in ,the 'State, (mee'ti:i:lg the require

",' ;:. ,:ments:of subsection (b»,' "",,',::':':: i "'.' , , ·.1 ,,";,'.,' ; " '" 

',.; ',: +','" ':(b) REQUIREMENTS.:FOR· ·PRoc'RAM:':"'A:.capital 'review program ,!." " 

, ,' .. meets the, requirements of this,~ubsection' if the program.:... ' "i""; .' , 
,I 

.. ,.' .... ~ .....< ~. ~ ;';'" ."{A);-is designed to assure that" the needs of the State·s· .. , 
, .",,'t:,:,;. ,•.,;:,,;':' :~:"tesiaents for.health'care semces' are' met;' .' ,,', " !: ,.:, 

" 
, 

' 
, ,;" ::' '\:: ;:, ;,~';: ":';-:~';.' '~~:': .is) .includes .an~ <enforces. occupanC)~' targets, for inpa- '.: 

,~,) ,\,';",i"': ",o>'''-·,:'.:·,:::tienthospitalfaCilities;:'·,:,', <"?":','>' ;'''.:' " "_'~-: 
 • ~~. • i, : 

',~ ',', .. ", ':; (~\" ~;,i::::;~,:::":',e:;;' ::)::-;. .,'fC): includes and ,enf9rces utilization. targets, for' serv-.:.. ':" .:,:' . 
" .. 

>-.;: '.', :':~'" ":; :.::: ::',:·:·;;,t.< :';. ,~~~? subject.lto,revi~"",.,und~r the plan; :' ..;, "- (," .' 'i' . , 

',; .~;. '~>I:~; "':.',.:"":.;:\ ..,: ;::.:;: :'';.'':' :.JDHdentifies' where: apprOpriat~' which"facilities (and' , ',,, ." \'.'\' " 

, .":'~':';:: ~:. ;:9):\'.:' :';·::\·~"'::·:I,\c'::L:part.s, of,facilities~. ~o~~d, b~ conso.1idated in ord~r ~o reach' , ,: . 
;...... 

..,. c·'·~,,> .:'. "';' ,\ ,:;,:,,'~.the occupancy ana.utlhzatlon·targets for health care.serv.. '4 I. 

r ,,'_'"·:!>;i1~~~.;t~}~~~c~~,;~\~,~!~&;~t~~:,;'f~.i:,~!~;J:'~;)~;~"<?:\. ,', ""." ,,' , 
,

,.1 ,',' '. '., 
.."~, . " : ·'l ',""'," - ' 

, ' 

'. , 



, " 

F:' HSA GEPHARDT' PRINTG.005 Title F, ,Subtl,t~ F 
, . 

, , 
159 

;' eEl proviq,es ~n opportunity for ,r~view and comment 
by interested' parties. 

SEC. 5433. AUTHORIZATION OF APPROPRl.\TIONS. 
, . There are authorized to . be, approp~iat'ed$15b,900,OP9 fqr the 
,5-ye'ar period begin,ning ',.vith fiscal year. ~996 for grants under this 
pari.. '. '.\ 

Subtitle,F~GeneralProvisions 
, ' 


, ? 'SEC; 5501. ESTABLISHMENT OF ·FE'DERALSTANDARDS. ; , '. ' 

," (a) ESTABLISHJ.\.iEN'I' OF GENERAL SrANDARDS FOR HEA.LTH·BEr-f. ': . 


.t.: . EFITPLANS;,':"'" , . ' ' ',: , ., 
~,.. 

, , " (1). STANDARDS FOR ,CARRIERS PRovIDING INSURED HlW-TH' .' 

. BENEFIT ,PLANS.-:Not, later than July I, 1995, the Secretary"" 


".; '. shall establish standards,'for ~arriers providin.g. insuredh.ealih . 

• \. : _.1 ": 

>0' .benefit plans consistent with this section and the, requirements' 
, described ill subtitle A. " .' , '. " . . " " 

, ,:(2) STANDARDS FOR SPONsoRS OF SELF·INSURED HEALTH ',' 

, . >:,., 
BENEFIT pi:..ANs.":"Not laterthariJuly 1,.1995, theSec:r:etary of' .. 

'Health 'and" Human Services (in consultation with, the Sec·', 
.retary of Labor)' shall establish and publi$h.standardsfor:sel(.;.· 

,; t "::1 . insured ,healt.hbenefj.t plans and the sponsors', of ·such .plans: 
.'. eonsistentwith this seCtion,arid the r~uiremehts.of ~ubtitle B. '.. 

;, ;. "; Under such standards, the Secretary of Labor. wouI4aJ.'!llually., ; 
. , ' .::. certify; (for years be~With 1997)eachs~lf·insured, health; 

. " :' . benefit . plan found by the Secretary ,of. Labor to' be, in, compli,' 
.r; ance,with such, standards,'basedon information: ,provided by . , 

. f'" . the plans in 'such manner and format as' the .Secreta.rY.of. Labor .. 
, 

i, ' ' • ."considers appropriate: ,', ......; '.' . .", ~" .~ .. "', .', ., 
,,', " I :" (S)-,STANOARDS.FOR PLANS THAT"SuPPLEl\tENT.THE:GUARAN.··. ,. #" • 

•• !", ".,.~' .•TEED 'NATIONAL BENEFIT PACKAGE.-Not later' than Juiy '1,\ c '~ '. ,. "'/ 

<., .. • " 1995, the Secr!i!tar:Y-sh~ establish standards for· supplem~ntal . ',' ',.I 

>.; "~'he81th'benefi~ poljCies'in accordance .with the ,requir~ment~ :for' . " 

, '. .,' ',.;' .~; ,such 'policies (apd the:en~ities.offering~ such' policiesH:oIlsistent .. ',:' \ : '.
I,' . 

"'::: " ..':.. '.:,: ··;With .this section, and '~h~ requiIementsdesc'ribedin 'subtitleC. i , '. <' ...., ' " 
, ',. :>: ... , ',::':<::, (b),SPEcIAL ."RULES,.FORPROGRAMS OF .THE.'lNDiAN:HEALTR .. ',.' ,': 

,,. SERVrC~~-'- <,t{ .t··~,\.,,;,,+ ~". f;'{>:J~i·';!ir:-~~'~>-<;·::::~i:·::.!:ii;:,": :'"" ~:,!!.J::;;:' ."f:', :' ... • ,i.;>, '. ',•.'. : ,'" . 
".~':,.,:' . .U),lN',"GENERAL. ~The·!standards <established "under,; sub: ,,' " ,'; • , 

: ,,:v'·; <,:Section(8j'~ppfy 'vn.threspect :to~.the~d;~ification,9f.~ealthpro>;. ~.'.," 
. ':;'.~~;·,:,;/>F:':gI:aIris ~~f,:~~e ,Iridian:H~a.lth:;Servic~::(a~~use~ .inseclio~~9Q} of" 
" 'K.. ; ~,,::.;,(,;t~he :I,ndlan:Healtll :Car~ IIn:prO,vement f\;ct).~,xcept'. 'as;PJYYlded ',',"~ 

, " " '",,,,(?·;~~,t" in:par'agraph:';(3).?:~J~;::~~H:~i:'P::)~::;;"'}~~V~1:'.~;;::,,7/,J.!,}:,:•. ::> .'. ::l;,;.;~,ir',:':;' ::,\ 
.' .,. ~':.'; ,:~.>\ '>",2· .(2L'APPLICABLE \REGULAT<?~Y:}AUTH()Rn:Y;':';':Theapplicable' '..... 

,.'.' .::,'.. . . '. '" ·t regUlatory, (authority ,\Yith. ·respect. ~o. tlie.' certification of 'health 

. . .'~;.,: programs of the·lndian'Health.Se:rvice under this title'.: shall be . 


,,> th, Secr:etary. The:S.ecretary lflay:not delegate:the"respOnsibil-' 

, i" ;iW ,for cettificatioil~' ':::"':':~, ;:.;.:.~,:~t.?':,"\·::;.ii.:"'~!?J,: :" ;,~.'~.:'.:: .:;;';~.J. /;~ ',',~" :' .' 


'\ .' 
\ ,. , .>~./':<;,; (?) :EX~EP'tED:' sTANDARDsr~l1.ie, 'Secretary : shall; : Bfter con: _. 

. .',.', ,.' ".~~' sul,ting with lridil';lri tribes;, tribal organizations,:and 'urban 'In· .." '-,', ( 
, ! ,:,.:: "':', ",' dian 'orgaruzati9ns, , promUlgate:' regulations' . describing :'~he ',' .': ~, 

, .'" ';," ',i::,:':,:,',:, standardfi?r, elenient~:ofstanda,rds',which;the::Secre~lllry ·finds:., .: :.-, 
>,. are not' apprQpriate" to';health:programs(of',thelndiariHealth ',~:' 

, ,.," .. - ": " " '·In , c8.lTj"ng ,;out· :th'is" subsectiori;:the " Secreta:ry;:shall '", ' 
, ". ,;." .. ' . Ie,:"..,'" -:;"<."', .'..,.' " tlie'~8..tIHi ,stail'dard~;'in the same 'manner to 'health"pro-',:', "';: 

'. '~1,:~!;;?1~.",.,!\:,~,·".!,'",.,·,i;,\,;;,;;;tl}'····· "OP.!~~Jt~:::~~~.th"lnd;:~~~h:~l~~f7rt":·' 
~ , ' 
, ','-. ,,".the~~ "'theS~r~tary' finds 

appropriat.e·,anclt 

r .'" ,. 

" , 

http:sTANDARDsr~l1.ie
http:Secreta.rY.of
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. (C} SPEciAL RtJLES FOR PROGRA..'\lS0F THE DEP.t..RTlI.IEl:'<-r OF VET: 
ERA1'{S AFFAIRS. -:- ' . / , ' , . ~' 

H) IN GENERAL-The standards established under sub·' 
section (a) apply with r~~pect to the cen:ific~itio,n of health 
plans of the Department. of Veterans Affalrs, except as' pro· " 

; videdin paragraph t3L .. . " . . .' .'. ' ' . , 
. '(2) APPLICABLE REGUI.:ATORY AtJTHORITY. -The, applicable 

regulatory authority with respect to the certification: of health 
plans' Qf the Department of Vetera'ns.. Affairs under this .title 

,',' 1shall be. the ,SecretarY. The Secretary may, not delegate, the re
/. . 'sponsibility for certification;' , .. ' . 'r ,',' ", ", " '. (.... .... 


/ .' '.~ ·.. (3)SPECIALRULES;.,-Th~ 'Secretary "shall; after consulting". 

',' . 'withthe. Secretary of Yeteraps .Affairs, 'promulgate .regulations . 

. '., describing· the standards or elements' of standards which the 
.: ,,' Secret~ty fi'nds,are not. a'ppropriate to ;health: plans of the De

,'. , .... partmentof Veter~nsAffairs .. Vndersuch, regulations. ':he Sec- .. , . 

.( ' ... ,retary shaIFassurethat,preIl\ium' chlirged"for enroll~entin ' " " 


,.", . 

{' . " such' etHan maY not, be less than the actuarial.,value of the" 


.' '.",:,,"" '.blmefits provided to enrollee.sunderthe. plan.' " . ...,' . , . 

• 	 ~': " t "~." (4) 'REPORT. ":"·Th~. 'Secretary·, shall· submit' "8 'report' to the : 't. 

" , ',- .", ," Congress describmg the'stahdardswhich.the $ecreiary. finds' 
, ". . are not appropriate and the reasons tnerefore.': ,.... . 

'r., ' . "·(5) REGULATIONs.,....Rej;ulations promulgated linderthis·, 
';" ',section shall be promulgated no later than 3 months after the' , " ',4 

'.. :' .', date. that standards 'are 'established and ~published under sub
, :',-';,," , '. /, 'sectio'n 'fa) .'. . " ". .-,". ".' .': .', . '<\' , ,>( i.' .' .,...'. ' • " 

.. '., .(d)' ROLE O;NAIC tr:l~'RELATIO&'TO' sOLVEl'l~STAND~DS."':' . 
1 

::';:. . . .::::,:. '.('1) 'REQUEST;',:-The ·Secret8:ry shall requeSt the NAIC'(in .. 
. ·con$UIt~tion'Withthe":Aine.tican,$ode~y ofA,ctuaries) w,ithiri 6' , 

.'. ::.:months afterthe dateofthe'enactm:enfof.this~title:";', '., .... ' .' 
,~.,':;:,...:r.::~;' (A) to ;deyelopmodel;regi.ilations, that' spe~ify·'st8.rid- .... '.<.:; ".'> ;,aids"With:'respec(:to tpe: scilvency, requ:irements' described'. 

,1"'in section 5013 (consistent 'w,ith p~ragraph(2». and ' .' : 
, ",:::,:: (B), to su'Qmit;such Iil;odel regulations to the Secretary~ . 
.:~:(2) ~SPECIFIPAT~ONS: FO~STANn~~:~The standards .~peci·· 

. fied;,by.tne mOdelregulations·1.irider :paragiap,h'(1HAJ .shalL in-'· 

...... '1,;:::~;:;~:~:~~~:~~~«A~!~:t:t~JfJ~ii~~'~~l~t'f~/,[~~;;~:i;::ba~~d 'on rmiui~:::., " ",;',,' 
~,"~'"j,,>~}.:::.: ::~::,~, ",i:\";::"I'·-"::,)<-Cl~.;::~aJ.):Sl,S~,:)~pproPI1~~~· f~r., n:t81nt8!nlng \r:e~$Onable' net :.~ _ ~:. 

,.;' . . ~:;:;-;,',..,r:~"·~);::\'!:\:/.:·wol1hfor"t~e~~typEr;of·~amer:{ahd ,planli'nvolved, .including '; ~, :.. 

" .. , ; /';.' "::;.('.. ':'::~.:\.;:;;,;:\a>reqtiifemen1;:fo'l':additiorialcapitafiri 'the'case :of factors· ' 


.".' '.' . .,'. :(:~:<J: ;f,:;:·:;~;,,;.\ ..;\~;;;likely:,tO..,aaverselY/affectJ)Jhe·camE!i.s: financial stability '.. ' 

, . '. "( ;<~. : ': ,~':;'~,::and solvency as i:ri.e·asUr,ea·by·'~he following:... ", '. ' ..:, 


"I,",;", ,·t:'/·",~:':""£:''''~;···: ·';·{i)Piojected plarienrolhnent ", v"', , " "'", 
,. .' :;";'....'~;~,' ',~' :':;: ,,'.~~.,:~.:r: ;.;~·:1:~:(~!. ,fhe, ~umbe~.,of:Participatihg p~b~ider~.: ,,::, 

','. . \;·c,~".::.cr·',l:,:,,·~'f.·.;,l)~',:,.' '.:·rID) -The': extent and'.nature,pf nsk·shanng Wlth " 


. .' . : . ' "': .,'." /~:.:',' " .: partiCipating p'roviders: ,'. ',r~ .. ;', ' ..;.... :', ".' .. '. ,'" 

, < • \/ j f1",;:"I"''' 'r ' 'e;.-"""V ::~ _>-,.>- .. ,. • . ', • ,< \) 'v<"< },:' ... " " "' .. i 

"'. ". '- '."4""'~;'~'V <."....,:"'t"",.:..' ", (lV).Prior performance.of-the carner and its plans· 

" ' .. " .. ,~". :>·:::;~,:·,?:d,<·<and'·liquidity"ofthe·.carrie·r's ass~ts. ,", .. ,' : ' ...~: " 


" ..·"'>:}~(·}:\;&S:"~:·'~~·~:,:~!4:;;;~i(!;'):,.,:;:,:~~~ ;;~j:d;:s~O&~~~;~:,e~jhlt~~~:!d'::'~~;orc~-~ :': ,' . ." 
". 	:,. .;'/i'::."\::'::;(:,{':~ .'~:;;; 'ment of compliance 'wi~h the, standards.::.: ...' ,'.," ~ , "'. . 

','. to', 

/ ''7; . ': ../;.:~: ",;~1:~,)?·:;!.,;!,i~{:i;/,),:~:~;;:~~\~0~~;::~~~~;~;~;~~;;Vjh~i~;,'rtd~T:~:t~~e~~' ~;', "~ 
, ~ 'i : j ':1.. "),1 .. ~,,;~~r}: ,~t:;,r.. ~~':l '" affiliate, organizations.,'" t \'l ,:~~~ '~r; ~~,:- ,~~ ; , : ~ ~,. ," '• 


. \."
.- .... -;:·i..h"~·::'~·>·<·-:.,;:.;.\.:I.·.t;:.. ,.:' (E)jCritenaJor":aetermining whethefa carrier is in' a ' "
, ,. "1-,', '(.".,,/, ""'''. "'''fi .'. '';;11 •.•. d d" ,'." , ' " . 

. ,...., :',"i' .'<I''{.:;:<'c,c ~'>.,J,l".f""'; lnanclm~y ImpalI'e con ltlon.· ;:, ~~_I":'" :', '.. ,.:. , -. ' ' . 


. .. ,' :;')''':-~:~.::!;';))··:~X'';-'~:'::::;f;·:':;',(E) ..,'Standards'' for ~'healdi' plan :'gu'"ai-anty, funds' de-. 

" • • '0"" ,,! .~'" '" ' '1.""." 'b' 'd"·'··, " . - <, I . '.'".1 	 "'j ("" • , 	 '~.:" ..~; ~~\';;.\i".:~·'·:;;r,·,:,:x,. ,;'l1;:~scn e '"In, sectlon ;,o013(d,),' mc udmg :stan9.ards ,Wlth reo' . ,\' 

... 	 .,. ~,.t "" '~:i,!. ", >.; ,rt ..t:;;\ t· -" ." ." ( ,

" 	 '.' ;,i~'~ t:,-:.:,··~~,,.,~·:,:';;,··,:r:-.;;~.: , .'::::',spect' to premlum.l;lssessment~. ~! .",,',,.i;' ~:-:i. . ~ :" .". . . , 
'. '.' '1, ·:,::,~;:~l:1g,:c;;'::t ::wt-:iJl;;:c:a,.USE:OFMODEI.i;REOULATION(":"If,the NAICdeveldpsand .'.' 

·.·t~;'~~:):j;~~;:;;;(t. 'i ',;.» su:~!Tii~S!D,1~ael.r.~gUJ,~iio~~~o~··;a :'-tinlelY'~basis.'un~er:p~i:agraph';" , 
,~,:r:.:::::;#\7.' '''·{,:{.(l),,~~the :~e:ct,:e,.~ary:a~ter~lD:es :.thB:t'~he; model regulatl~ns ¥1:" . .., " .' .. 

. :1":.\~!5,{ Ico~?::ates:s~c~::solv,e9:C:~2req':1;lr~m~~~s:;,the:$~c~etary shalLm-:;;' . , . 
, " . cotporate . such 'model'regulatlOns ~\V,lthlnthe, standards ,estab-· '.:." ~,);;>i/ 'ushed' un:der, thls'seciion;~,il ';:' : '<. :l:'~'':;:;;i", (::~. ,:":.,, 

'::':;~;~':~;p;!~+~~,~,(~,~~"::~,::':;~~Z3{~~:~:;k/;:~'" ; 
. . 

'~'" "",'", 
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/,' ,,' (e) S~A.t"~ARDSREUT~G TO COORDINATiON' OF ENROLL~lE~"T . 
'A..~-n COVERAGEa-:'" .' , . " " . " .. ' . 

(1) IN GENERAL.-In establishing standards for· health ben· . 
'. efit plans under this section, the Secretary shall establish rules , " 

, concerning' when change~ in enrollmeritl;>ecome effecti"e,under 
' 

health benefitplaris in' relation to changes iIi the status of an' 
individual enrolled. ina health benefit plan. .'. . , . 

(2) 	MONTHLY CHANGES.-Such·rules shall bedesigne~-' . 
, (A) top!Ovide.aut.omatic coverage to, newborns as of 

the date ofblrth, . . ". . ). . . . , . 
.' (B) in the case of an individual provided c6v~rage 

" -:',through, emploYment: to pro~de for.coverage through the. 
." end of thE!' month in which the employment is terminated;' 

'1, '. and' .. ' '. .':.,... ..... ......... . .' 

: t', ,',. ' 

." . (C> to prevent eligible individuals from having any: pe~ 

'., riods of noncoverage when . changing enrollment among 


't {", 

.,.',. 
, " . -; '. :··frua~:E~~f~Ji::s~~~OORDINATr~N·~F· C~VERAq~.->I'he 


'. Secretary' shall. provide for. such rules .as' may, be ,necessarY to ". ',,' . 

provide for the allocatio~of.responsibility:am<?ng· certified .. , '.,


.' .health Illans (and the medIcare. program andmedIcarepart"C) .. 

'" 'in. the case:of an inpatient hospital stay,.· or in. the· case. in 


which a single. paymeritamount is made for other services pro· ,\
I . 

\jded ·over.a period oftime. that 'begin,S during· the periQd. of 
coverage under: on~ such health benefit'plan a:m,d ends. during .. " 

. . " a period of coverage. under ~other s.uch certified, health plan . 
, " ' or program. '., ._ .... :. -:'" .,'.... .'. ':. . , 


....: '. S~c. 5502. ENFORCEMENT THROUGH ~PROVED SrATE PROGRAMS.': ~ .', 

,~ -,, '.' (a)'IN GENERAL.-If'the Secretary determines that a·State has ~ .' 

.. in 'effect an effective regulatory program~ .' ~ " ",' , ' , '. 
, ,,' " (1), for the applicatio.n·ofthe standards establi.shedunder.· 

:section.5501(~)(1) to.c~e~sPfo~ding:insl;1red,',health·bepefi! ...... . 
'.. plans hncludmg proVlsIons, imposmg penalties under~he. same', 
':cond~tions'and in the 'S!:lDle amQlints as:,provided Jor unqer sec-/ .' ,". '; 

tion 5503(~). and other provisions t6 monitorandenfo:rce suCh ' ;.,i . i. 

~ standards),' and for providing for collecting, and disseminating . ' , ' ..' ';, 
.:. information. under section 5009, the SecretRry' may approve " . 
. such.' progra-m for :purposes of certification' of, carriers SJid m- ' " -.,' 

'. ,,,' 
,:"':. '" 	

'sured health'benefit pl~s:under. subtitle'A;·and ',:. - : .', " '.: ".' 
,', 


··~';'·,(2) 'for ,the, application·of the standards established ,under' .. 
 . ',~ .section. 5501 (a)(3) '. to. carri,ers provid41g supplemental health' : 
~ : ',',., '", ,,: )enefit poliCies, (mcluding provil?ions "~P9sing. pena}ties '~nder ' : 

'. " ": ;.',the.sameconditions'imd in:the:same'amounts'as provided for " 
· .:~:::/:.: :::'!/';under :section. 5503(a)~andoth~r 'provisiq~s'to monitotan(eIi-' : 

.:;:: \'j"'~:fofcesuch<sta~dards);<arid: forprO~ding' forci:)llecting and ,di!;~ ", . 
; . 

:;. <:?,::. seminating'imormatiori with respect t'o, s.uchpolicies' uD.dersec~ . 
:::~,:~::;;:;.\; t~ori 5106~)~:the~ecreta!y'r;nay app~ve,such programfor.p:ur.· 

. ", 	 '. \ .
':,~~.':' poses of certIfication :ofcarners,a,nd supplemental ,health bene·; ... .' I . 

. 'v' ';'c::,,: fit policies under subtitle:C::::,::}",':'··'.:>i.~ '::,<, j~,;. ':.'" ',' ,. , 
, . 

..' 

,,~:~.{:'(b>. ,ANNuAL REPO~T$;:':"'As:a: icondition~' fcir<,the' continued' ap • t·" 	 <,',; ',' <. 
,. , , ~I ..':proval of such ·a' regulatory ·program, the' State shall report to the . .' . 


.' " ..Secretary annually such· infonnatio:t:l as the SecI:'etary' may require' 

',", 	:.,

',.', 
, ">/;. ". ,,' ':' . ,with respect. to the 'performimce-Qf, the ..prograni.Such·,information .",', .. 

.''/': >: \;:~:;:::~>';" ;;: '·sp:.alHnc1ud~· a: list of the'carners' ana 'insured liealthbenefit plans 
,',,:,': -:·;;:/';:.·::.·,;',<:,;,:.;,or ,supplelDental'healthbenetlt,polides (as the:case:,:may·.b~).cei'! 

. '::~t .'1': ::.::':,;.;1;.;.:;?:,:.),tified~und~r> the- prograni~ ':the'~ompijance' of such carriers and.plaris 
. : ..,.'.;">~:'.:,:,.' ·:'i.. ;:~(:;:;w~th\'theapplicable standa.rds',estaplished· ilndei:section',5501; and ,,' ! 

. 	 . .~ .~' ;,... - . 

. " ..' " 

.' 	 ''':;:>,~:::~iriorii~JjngJmd, ~nfoicement,:acti~ns. take~'tgensure such '~Dlpli-::, 

',~:;·~..:?~~n¢~:tf!,:/<~':';':~:·:~"'->' ,~:' ;_.~,_ :.·_~.'~~t,,~~\:':-:~.:~,'_· ",:' :'.)L,,::' 't,~; '> ~~.. ;~:i~'.r./,\.·~,\r~_:-l;-· \. .~>' ' :"'. ".\''; ; 

.' :',~..(.":-:~;:!C):PERIQDIC:SECRETAR.IAL,REVIEW,PFSTATE'REGULATORY,PRO~.".· 


"\ ~ 	 j '.- , 

• r _ 	 ""~ Of : -;;". . .::. < • I. , :.'· "", GRAMS.. - Th~ . SeCretary annually" s!.tall reVie~:Stateregulatqry, pro~ .., 

· .' '. ,under', subsectio:t:l '''(a) 'to determine if: they ade·'" 


't,;',~E'!;!<:::/t:'i~!';;:i~':~:!1 :to ·applY~·Oloni~or,and' enforce'; the" standards'dIf .. ,: 
 . (;' 	 ; .' 
'.',.·,,,;,;,.o':Ir:~!U:: S~CT·@t~lTV. 'initiJllly:~~etE!~ine~. that., a)3tate; regulatory' program .:",::' '.' ... , . " 

applymg, and. enforcmg, such sta~d'ards, the Secre,~ary ", , 
'the S~ate: an ·'opportun.ity .to" adopt such a plan of cor· , ,; ,.'. ".; 

,-' ','.

'.: ",i{~t~~;,'l:l¥il(j:~WHg::~;i~:i:'" ;:.."..... '. ...... 
,.,', .".: 



:, ':,?" , 

.,' 

'." '.' I", .', ' 
• I. 

,;,' "" 
, , .... 

, ~.. {. 

'. ". 

, I ~! 

. -, 

.F: \HSA \ GEPHARDT.\PRINTG:005 Title r, Subtitle F. 

162 
rectiQn that would bring such pro~aril into c()mpliance.· If the S!:!c. 
retarymakes a final determination that tIie State· regUlatory pro~ 
gram fails to apply and en.t:orce,such standards after such 'an oppor~ 
tunity, the Secr.etary shall disapprove such progjamand,as~U:me 
responsibility' for certification. of all carriers' ana. insured· health 
benefit plans or supplemental health benefit policies (as the .case 
may be) 'in: that State, for. es~ablishing· enrollment periods under •. 
se~ion 5003(b), and for providing for collecting and disseminating' 
information under section 50U. '. ' ... ' '.. •. . .. .' . 

, , ) (d) GAO AUDITs..~The. Comptroller General shall conduct peri· 
odic reviews on' a sample of State.regulatory'programs:approvecl 

"', '. 
under subsection (a) to determine theu- compliance with the reo 


, quirements of ·such subsection: The Comptroller General shall re·· 

;.; " 'POt1 to' the' Secretary' and Congress on the findings of such reviews; '. 


; ~.',. -
. (e)EFF:EC'J;' . ON :SECR.ETARIAL RESPONSIBIt.ITIES.~Nothing 'in 


~ 

. this' section 'may be co~strued to'restrict the Secretary's ability;·to 

··obtain such, .information and· carry out. such' activities as' may b.e . 


. " ;'. p.ec~ssary to j.mpose t~eFedet:al penalties described in\ section 5503 : ..
-, 
" . or to otherwise carry' out duties and responsibilities under this title . .,:, ,
: .;in'a 8ta:tewith'an approved prograni under this sectio~:)" ....." .. 

.' " 

. SEC. 5503; FEOERALPENALTIES.· .. ' ... .-, '> . ..•.~ 
, :. :..,.,. 	 , ... (a) ApPLICArzON OF FEDERAL'CIYiLMoNETARY PENALTIES:....:.· " 

. ' •. (1) IN G~NERAL.':':"Any. persOn ~ho s~lls. 9r 'issues.a':healtq. .. 
! ,,". ,.~ ..plan~. c..•.' .•..... ,.,. ..•...••:. "' .. '. :;.' "," ""., . . . 

,'., ... .,;.;>: ,>(A)that is 'riOt ;cEmified in accordi.uicewith'thiS title is . ., . . \ . 
'" \ 

. ,.; ':', subject 'to a ·Civil money. pen8Jty not~to ,exceed $25,000 for ... 
. 'each osuch violatiori..·..:,;'.,:;, ':.' ":. . ~',: ," -: . . 
. ~ .-(B), ill viol~tionof the . requirements' of part'J~ of silo," 

.title ..B (relating~; fmancial, requirements, forself·inswed.! • .,~" ' 

'>' 
'j' , , 

' ... ' 
.: ';., 	 .:healthbenefit . plan.s) is subject, to the.! civil Inopey: pellaltY, f-:,"

'.. ~pplicable und~r' such. part. and :>~;';~: ,', .::.'::'." ." .: .... ,:' . 
.. ',;: :'. :,(q . in' violation of any other: requirement ;under,:sul?~ .... 
:.: >,tjtle,·A.:B.',Of ·C~is subject to a'civil/m6rieypen;alty not tp :: .: .. 

..',:: ';>exceed $25.000for.eachsucl?-viplation', .. <;..,:.,,:~ \' :: .. :,,:~, .. ' / . . 
"'.(2) .:PROCEDURE~FOR:I~IPOSITION.+-Exceptas.proyided'in .' . '.',1 .. ; 

:, subsectioIl·(d);·t~eproVision~.of:se~tion'H28A ofthe.. Social~Se·.·" ~:::;. 
;·.curj,tYAct',.(other;'than,:subsections.(a)')i,nd" (b»: shallapply!:to;; .. ' ~',' 

.,".·civil money peilalties'u'rider'this' sub'sectionin;the,same, man. " 
·,:nei~;·as they,spply.tO"a penaltyi:or·proceedin:g:.under,s~ctiOri :'.:' .e: ,.' " 

'.1128A:'pf sucn"Acj:.><,,:;,,\::2;,;::;;;;";t;;Y:f!:·:,;~'f:~~:;·:;::·.:::;,.\~ ';;'-'.:'.;;"?~?':~;:.. ' :;;~;':~.~. ~ ~ 

,,". 
'",

" ~':.: 
" 

:, " ~' 

. '. 
.. ...:' , 

... 

... '... ' : ...,' \. :.:. 
, 1;(3) :;.,WPOSITION!, "'OF,:', PENALTIES'l:"BY:~:APPROPRIATE .':.. SEC"'•.:" 

, , ':RE'1\~RY(\:, ··1,'he;!=iVi.l'jnoney:::,penalHes"t~ferfed .. ~o'j~)patagraph::' 
'. .; (H.s.~alL be".imposed 'by,~th.e,S~retary>Qf ;Health.~aildHtiman ,;, . 

,," , ,Se.i'vices: (in:' the~'ca·se·'of ,penalties. relat~p.g"to all; insUred', healthI;.. 

; .... benef1tplan~ora ·'suppleme~taFh~alth:·benefit. poliCy)., or.·the,·, , 
,\ . ,'... '/:>, .~;" ;.; ~~~; Secretru1t:of Laoor.'(in ;the.':case"ofperi81iies: relating .,to'a :self~:'" 

, : ',.,J:,;"",, '....il·#\ ,,'" . 'insure(Hlealth·benefifplanp::~,:~~,:",:<',i,,:::~ ..';'. "~"';-:Ii>,r},,:/: '.,:' ':,' 
. :", '.: ':'. ':'!<~ ".:, .. ,\,:~. ~";:<\ .":'(' (4),:AYAILABiLrry;OF ,~~~iYE"~ELiE'F..-:-.TIie: ~cr~~a:ri:.~f 
, . :: .,: ,'~'~',:~; ~, .'.;.'.:';:~J , Health ,~~ 'I!uman: Sel'Vlces, (m. ca~es, relatmg.to: an. 'lI~sured 

. /. ' .. ',:".,:.:-.:' ':,·<·:.~l,-:::-",health b~nefit. plan·or a,supplement;:ll h~alth be,n~fit')pohcy)'or: 
'.f. . 	···.:;\t<;·;'~,;, :;': ',·,;~;.~'~~~:,;r2.'i ·the;Sec:r:etar:Y:~of.',Labor:>{iI?-;~~as~s::.~la~ing· .t?\'a.,:self;i~sure!i.;", 


' .. \ ,.;f;,:,'.~, "",' ';}:.·::>..·:health:.benefit,:.plan) ,mayobt,81n'lOjunctlVerel1efto:.eOjolO any> 

- :;'"'.:/;';{:f;;~~~~:~;~;~f~~l,,:~d~l\~fr~~~~:i~tijt~1Z.t~~;r:~~t~iz;rV_': ,,;Z ',' " 

:'-,r .t'. ,to,apenalty~der:this·,s.ectlon,wlthout:rega:rd,towhether."·'". ,:: '" 

..... '.:',:,,;.: .,: ,: ;;"i!! th~~S!~!~~ri~~:!oga~:'f;0~~~~:.:~,~r~.5~~fr7~\~~:~~~:.:~~~~~'-:: .:' :' ...... ' ',,
, .' ',:' .. : ~,>:,:.:/.:~.; :·~/'.::· ~(b) .·WITHHOLDING· FEDERAL' F AssISTANCE' ,TO "STATES .. . 
.>:~::.' .: ""'NOT ". ,ANri~.D' .' . ~"'lf'theSec~.·: , 

.. • 'f' .. hs:5'the•_ 
•• 1. ". , .'., 

,( .:-. 
',~' 

• ,t' 

"" .:', , 

,., . 

. 	 , . 
- !. " 

http:relatmg.to


" . 
ii, 

~ '",~ "" 
'.' ,,;,~\::/:: ,!;I'; ';\ 

,', " , "modlfyor-vacate die decision" 
, "shall, be .issued to, the Plu;,," ... 

-of ' the decision ,of, the 
r ': effect,';unqer~:this ! par~/' 
, :onIY.,asprovidedunder,; 

'!""-.:~-':-~"~';"-":'~:':\~'~ ..  .. ;,-·"-"~~,',t 
.<~~J~~1~)\\/~~~~;~~~:,~.~~'~"~~'::· ~ ~ . .'~·i;-',:"~ 

UU!JV':)Ul'~OI~:~, REV:~~y~init~;b~~ :'" 
"'undetthis. sub';;, 
,d" Stai~s district ". 

:?:'~I-~~)<i::;)'',;':,"",' '~,'.~':~;Y;:: '~";k{:F~~;;:(1Jf'·· 
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'(1Jwithhold Fede~al,'firiancialassistimce pa'yments to ,the' 
State: and ' , '>,,'.' ,,,''., ",, ' 

, " " (2),refer anyfindln'gs tp the Attorney Gen~ral for further 
action pursuant to subtitle A of title LX. '" . " " 
(CJPENALTYFOR CERTAIN POLICIES DUPLrCATrNG COVERAGE.,:,"" 
, (1) 'IN GENERAL.-Anv person whO sells or ,'issues ahealth 

\ , ' plan described' in paragraph (4) that 'duplicates coverage of any 
item or' service covered under theguar;ant~ed nation.al benefit 
pac,kage is '''subjectio:a .ciVil , money ,penalty ,not to. exceed : i' 

'$25,000 for each suchviolatiori: Paragraph (2)of subsection (a) 
,:,' 

, '\ 

'shall apply, with respect to' a, penalty under the previous sen, 

tence -in the same manner as 5tichparagraphapplies ,to pen· ' 

altiesunder such, subsectiorf.;,,· ,,'" :: ' , 


(2) EXCEPTION FOR, PLANS PROVIDING ,BENEFITS WiTHOUT, 
; .. 

, " 	
". ,REGARD'TOpTHERCOVERAGE . ..;.;.Paragraph(1)sha11: not apply' '.' . 
" , with, :espect'toariyhealth plan that provide,S benefits, to a,n: en· , 

'. '.,. ~\ rollee without regard ,to any' benefits provided to the enrollee 

" .~:. :. " under another plan., " ',,' "'''' ," ,:"" " '" 


• .<.'" , ,(3) ExCEPTION.FOR LIABn..ITY,INSURANCE COVERAGE.-,para·,

"'j' 

"'gr;aph (l)' shall nQt apply witi:lrespect' to any' health' plan de-, ' 

scribed iIi ,clause:fiv)'.or (v)of'section5504(l5)<B)tliat provides 


,benefits to' an enrollee without regard to any benefits provided 

" , "to the;.'enrolleeunderaplan"otherthan 'a :plan d'escribedtin· 


\\ ~:suchclaus'e':" ".. ~,..:~,~I, .. ,~ ..".;;, .... ' ....... :.".,:.. ,', .', ,~ 


.,,: ::' ",;' ,(4) PLANS 'DESCRmEb,:.....'rhe,health:p~arisde~ribEidin,this 

"'paragraph are}he ,plans described 'in 'section 55Q4(5)(B), ~but, 


"'·do,·not include:a maintenan,ce'Qf effort po1icy~providedunder' 
" 

, . ,section 8904a oftitle5,United:States Code.-" " , :".' , , ' 

.',JdtPRQCED~ESFORIMPosmol-l' OFPENALTIES'FO~VIOLATION "" 
,~ 

, ' ":OF.FINANClA.LREQUIREMENTS FOR,SELF,INSUR.ED PLAN$.-".:' "., 
"',"" {U::APPLICABILITY.'''':'The",procedures,described in this)iub·' ""," ' 

i s~ction .,shallapply'\Vith:: 'respect" to.,,'ti:le imposition Qf,a civil' 
'moriey, penalty. againstti:le sponso~ 'of a self-insur,edhealth ben· " 

" 'efit plan for 'Vlolations i<;If any: requirem~nts .described in part 

"'.:,'" 

. 

2 'of subtitl~,B' (relating' to"fmancial reqUirements). ,,:':" 


,(2) '. e0N'SU;>£RATi9~.~:.. IN I I~1POSmON,:"';~Il:,~eterm:ilii:ng~: th~.: 1,,'" 


",:, ' ',', " ,:': .•",".,'8mountof anypenalty,to ..be ,assessed Widel' the procedures :es-' 

',';", .'" .: .,/':">::.!::~:::';~'.: '·tablished ~under ,thls:'section;'<the 'Secretary-"of'I;abQr shalltue::, ....... 
..... 

!';. ~"'" ,into accoUnt, the' previous record of compliance'of the ,person' , ,"',. ';":,,: 	 ',1.' 

'" ,,";,"':'I~ '.-'!, .::, being assessed ,with tpe, applicable requirements for spo~sors o( ','r 

, :';,:/ ~':'i~:.,':'::'.' ,: ~elf~in!Sure~:,hea¥t~·be~~f?~,pllpl,s',\Mde,~,s~btitl~:B. anq, tlle gr~y. 

,: ,;".',' ' ";',' -' ,"/',;' ·\'1: Ity of the Vloiatlon "j.l~'- "e':'"-'" "':'~",.' ".:,~,":"',",,;':' ';'~ ..~ - .', ',f" , ',l" 


<~~, ~'.. '::t::' ~:::'~:1:~:~,.. ,'; i, ~.: ~($)~~~INI~iiVE REVIEw?; ~ .~'~~:~~~~~;~~'~,1:i~;,~:t.' ~':r~' :: ~::~~ '::. )', ~ ',: ~~:' 
. '.;, . .',: ';' J':' -;" ;:<,.: t' .,>:., " ", (A),OPJI(;tRTtJrIl'ITY,FOR HEARING~,:"::'The' person ',asse'ssed ,t'.!

,': ': ,:.: ,,:": '-< ';:;r: ': ;~i!'C,~: ".' " ',:sh811 \>e;vafFordeaan ;:opportunitY,:Jor'Jhearing 9y~th~,: Sec·"
,;:" ',"."~>.': ,<:':::;. ~-. ,r·ret::UY."of·Labor. upon reque~t:m.ade·within 30 days ,after 

-' .:,<, " "J," , ",the,: date' of the Issuance of a, notIce of assessment. In such ','.,' 

; ~(.: l, ;,~.r' •"';\;~~? '1:. :,'::~:,. ";>heanng'au eVidence' 'sh8II oe detenriined on 'the ,record- pur- ", 

:":';::' ,:::':,<,:,'i,;;"i,,;":,i:' ""irl1ant to,section 554;·oftitle ~5,:United :States 'Code. If no }"."" 


, ,; ,. ,,\".~'~:);:',/::;:~;':'::'~; , ';'i:' ~::'hearihg:'!~' reqij~sted;:: thE(,asses$merit:':sha1L:co~stitute' ' 

. , "ti;::\t::~?j~:!,,: ..::;~:~,~'F:~~'~::ir? ",fi~~(~1i~J;aa~:~t~t~f"~~Iil~~:iatfl~:,"i~; requ~~ted:::':' ;, 
'. ' :~r:X::':i~;;,: '';-'' ' , 'deCisioriShall,.be"ina'deby;.an:a:dministra~·,,'; 


, \:::~),:::j '/::; , ' ' "sUch :decision 'shall:,become,thefinaf': " 

":;'X'.~,";;'::-~, 'ofLabOr modifies or vacates,the", : , 


:,' 

' . 


"'." 'f."" •• :;~"; ~:"'<.,:.!,.<. ':-," ',:, I 

,f ( I 	 ; " ," ,J ',. '.':~ "~.~ ';~, 
':, .•...... ; ,;;""~ , ., , .,., .. 

"". ' . . . ::: 
, . . . "':, 
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coun for ~m' ·district in ''''hich such 'person is located ~r the 
,United States 'District Court for th"e District of' Coiumbia , ,by'filing ,a notice ofappeaf in, such.coun.' within"30 days, 

. from the d.afe of such order, a,nd simultaneously sending a 
, copy.of such. notice be registered mail to the Secretary of 

Labor. " " ' "., '. '. ',..,' .. ' 
..... (B) CERTIFICATION OF ADMiNiSTRATIVE RECORD.-The 
Secretary: of; Labor shall J:)f(jrilPJly certify and file in such 
cOurt. the record upon which the penalty was ,jmpo~ed. . : 

(C) STANDARD 'FOR REVIEw;-Thefindings of the Sec~ , 
, retaiy of Labor shall be set aside only if found to be un· 
suppOrted by, substantial evidence as provided by section' 
70S(2HE) of,title 5, United States Code. " ' : " 

, .'(D) APPEAL. ':"'Any 'finalde~ision" order, or judgment: of 
such district court concerning, such reyiew shall be subject 

., ..' to appeal asprovidedh chapter .83., 6f title 28 of : such 
. Code ' .' '.' '.', ,.' ' .. ! • l ",',.,' '. 

(5) FAILURE TO ' PAY ASSESS~IEm; MAl:NTENA1'U::E 'OF, AC:' . . '.TION,.-· " , . 
. ·{Ai· FAILURE TO' PAY A$SESSMENr:~If~Y'person fails . 

II P:., 

I 

,.; to' pay'. an assessment. after it has become a . final . and, .. 
. .uriappealable'order~ oreafter'tpe COlJ,rt ,has' entered final· 

.judgment in, favor of the S~retary 6fLabor,the Secretary . 
, , . ·shallrefer the, matter. to the Attorney.. General 'who shall, 

recover thif amolint assessed by action mthe appropriate

, ' <,;,:., .; United States district court~, ",. \" .". ,'.. ~ , , 

,:,,\',.': ,(B) NONREVIEWABILITY.~In suchacticinthe.yalidity 


,~':, 	 and appropriateness of the '~ftPa1 ,order: imposmg· the pen~ . q. 

" " 

. .,.,', .;alty shall not be subjec;:'to review.', , , . 
" 


.' ., .' ":", ;:, . (S),PAYMENT OFP~ALTIES,-Exceptasothenvise proVided, 
 . ( 

,. ,", '.. ,/" ·,:·pen81tiesc6llecte~,under·this' .subsec:tign-~h8.l1 be paid to the" 
, " ;,.' Secr:etary, of Labor (or other officer): 1II.!posmg the' penalty' and , '. 

-., . shall be 'available without appropriation and until expended for 
" " 

the' purpose of'e?forcing t~e pro:vi.sions with' respect, to which 
the penalty waS'lmposed. " ",;"';. ,'. .',:,',' ,".' 

" ,.'. 

.: .:.' I~D~~~.~n;::.?~,}~~f~~~,.~:~qHT();~.~'rIO~.~?~ J\~~R~I> ".:~.; .' 
'.: .~:';::~ -:(1)~~6~~·~An:f·.persp~aggnevedbYanact or, omis~,. " , '. :.' ;' 

,. "...•. :,.gion;of' an~ ,.individualQr.entity ·:y.rhiCheCQnstitutes.:a· fai~ur.e . to' ' .. ~.. ,.':';. 
~cqmply ;with8.n:applicable',requireIIient'oft~is title,InaYootaiIi.: .: ".• 
'[rpm ·such;indi Vidual or: '.entity'm 'any ,Court:ofcop1p~tent juris:,.' .'. 

. '. .,' diction.'.apPrOpri!ite-'reli~f,:rQcludirig.:actual~ ,;compensatorY, . and. 
,··'···;><pu.nitiye dainages . and ·eguitable.reliEif.,;;·.::,;,>,·:; f' ~ ,:1 < ::::;"': ,"' .. ' ':,' 

,';':-,';. ·~:'(2)\~:E~CEPTION ,~()Jt" CERTAIN,,yI()4TIoNs:-:-Paragraph ,( 1)., .. '.' ~ 
. ",,', :/do,es' not; apply ;in:the):ase .oran:~.act,oromission· upon ';which :. , 


..;aAq,mplairit may;b~filEid in·aconiplaiht'reYiew:offi~e·pursuant;,···· .. :: . , " 

.',' ~. 'to' section 9304' or for which;.a: remedy may be ·sought under' ,:. .. 


","I.. '.. ;,J'~';::~:f<))i>,;:(;:'::ra~)ai.~i~~!~!t~Jr.~~~:fi~j;:Ji~i~~1~!· ' . ."; 
". " ..:,\<,;; e:::><:: ..:", ·.:co,urt. ,.sha1l,award~he :plamtl.ff. reaso~able attorney's feesJat.: 'r, .'.,:. 

. "
:",'.: ~: :,'~.i\.:, .. >:',Y >, "gener~lly:"preva.iling hourly tates), ,;~easonabltH!xpert witness . ..., . ' .. 

" .:: ':',":' .. ,,;.; . ~:..:, '. : .: . 'fees,,'aild other reasonable.' costs','uruess, the . court ' finds, that· ". ' ', .., \...'. 


. ': :" .' 't·:, :.~.; ,....:'.. :""i, :':, :'such award 'would not,be appropriate. ,','. '.' '. '... ' c,<:', ,; , ... ' . 

.'.' ' >C::'<:' ~. ",~.\ "':': ~,~.; :'.: . " ,:., ·,,.(4):'ExHAUSTIC)N 'OF. REMEDIES::':"In- an 'actioit 'under para-·. .. 


'.. I

, ' .,": '. :.; ;": ':'::.:->,," >.; ';~ graph (l),,~he .,court :shalf exerc~se jurisdiction without re'gard. . '.•.'.'·1' 

,"'; . 	 .;.,,!,', "l\:~~,,>,:. ~.to "!hether',the .aggrievect-perscin. ha!?·'.exhausted .anYadmiriis, . .:.; 


, .", :.,\,;;<;;:~t~tiy~ ot.,()tp~r'r,~Il}~di~s.t~.ar~aY~b~·pr6vided .,py;la~ ;~..• ' .•' : 

.:" , . . .,f:~,~¢>S504~~D~.~IN.I~~~~.S~;.'}J~~.:I~~;!'fl0);~~:J~~r(·:~:':~t...~f:~:~<;<'·~:::·:;.\:(':·.· '~" 	 .. ,,' 

. REGULATORY, AlITHORITY.::-The ~erm "appli- '. '. 

';."'the :S~i.~frti~~~?t\({ ;:f'~i~~~:,'?is:{:~:, :Y~~"{;~; ':::z;;'.:, ','," '. 'i' 
); in:thliFcasepf.a: '~~a~e .~haFhas ,'assumed, r:espon~' , : ," 
;for enforcement: ,0C\staridards' under . subtitle A :pur~ .. 

, . .' ; " ,'under.sectidn·5502, the" , . . 1 ,::' 

r' " 
::',' 	 '. . 

',.'.' .::~j~};;i];j,~';;;I;,:~~;;:. .. .... .•....: ... 
•• 

, .... 
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autho~ity of ~he St~te that 'isexe~cising such respopsibii .. 
L ity:. ..' .' "", ..... . .... '. 
, (2) CARRIER.":'"" The term ..'carrier' means a:' licensed Jnsur· " ( 

. ance company, a ,hospital or medicalservice~corporation(iri'

eluding aneX!stin'g Blue Cross or Blue. Shield. organization, 


. within the meaning of section 833(c)(2):of the Internal Revenue 

.. Code of 1986); a health maintenance organization. or other .en

tity licensed or certified by.a State to provide health 'insurance 
or health·.·benefits: The secretary may,issue regulations tJ)at 

,provide for aftlliated carriers. to be .treated· as asin:gle carrier .. 

. where appropriate under this .title; . ., '" . 

. ' ·(3) HEALTH BENEFIT PLAN.--. .... •.. '.' . . 


.... ': . '" .' . . (A) IN GENERAL.-The term,' ~health. benefit plan" 

means a health 'plan. other ihan a plan described in sub· 


. paragraph (Bl.' " '.' . . ,'. ',. . 
'\ .

'.' ; (B),.ExCEPTloN:-Th.e term "health benefit r-!an" ~oes 
" not mclude any of the following (or any combination there· •..
"of)- . ", ..,....". , ' 


.. . '. (i) Coverage ~nly. for a~cident, : dental! vision, dis" ,'",' 
\. ";~'. 

.'ability income, or lo~g~t~micaie. insur~ce,or any 
'. . combination'the.r.eof. . '. " . . . .... . . 

,(in.Medicare suppiemelltal heaJth'insurance. . 
", ,,' 

". ',:' .. ..;.: (iii) Coverage issued as a· supplement, to liability.. ' . .1. 
'.,' ..... 1insurance/ ..... < . ".: ..,;. , .<. __ -:.' . ' .... '. ' .. ' 


.. \ . .' (iv) .Liability. insurance •. including general liabilitY 

~ :' ,'. ;' .. 

~ .; " . insurance. and automobile liability insurance,. .,,,'. .' 
. (v) Worker'scompensation'or similar insUrance ... ' . I 

;1, ;..' 
, . .: .' (vi)' Automobile medical~paymeri.t ,insurance.:.. . 

.. .... Jvll)..Coveragefor a specified diseas.e,or illness. '.' 
.... ; " . (viii) .Khospital"or. fIXed . indemnity poliey.:: . . 

. <."'. (ix)' Coverage ~provided . exc1usivelyto ~ ind~viduals . 
"": ·.;whoare;noteligib~e:indivi(iual's.urider this Act,' '.' ',' 
. (4) .HEALTHPLAN:-Theterm:"healtn plan" means..;..,: ;,- '" 

".... \ ,:.::... (A)' any· contract ofh.ealtli'-insurance"in:cluding ans: I.' 

'. . hospital or'megical ,seryice poliCY or. certifi~ate,:qospital or. " I.· 

'.' .... ~':., ,.Il1~dical seri;ice plan cOri.trac~;or healthmain:tenanceorga-, ,. ..'j. .. .' ..... 
,,,'., 'liization'contract;.thatjsprovidedbya carrier,.or '.':., . 

'.' ;/, .'; (B)an:'emp16y~ewelfare'benefit.plan .d{otherarrange, '1 . ' ..,,< .:ment·msof~,·as;the·'plan~,or~8.ngemerit provi4eshealth', .,\': ." ., .. 
.'.:: 

, .•.. :'.benefits and Ihi' funded 'm:a' manner. other. than.through the .... .,: 
.i~: ;,::: :.: .:purchase .·.of.one' or '~ore,:'poijciesp.r·~ntrac.ts. describ~d:in' " 

,'>;:<')~:;':'>:';.subparagraph: (A) ~:':,:':::; ~t:}::~;,;;,·.:>·;~,~-(\ ·;.:)t';,t:A:·. ; .., , ':. '.• . ',' .' 
·':'·':··,(5).,·HrGH DEDUCTIB,LE::.f4AN:;.:..The, ter~:."hlgli' ded~~tible 
,;' plan". means.an·.·insured h~'alth (ben,efit.plari(o~her than a. pl~' .' . ': ,,'., 

'that "provides services'through' a<providernetworktthat pro- .: . ' .. 
". 'Ii .-·~i~: :':,:~;~;::.'videsJorcost,sliarin:g·using ,the';staridard co~st.sharing'schedule' 
.... ~:::.:,~ <; ::.;;.:\(Under section:'3013(aJfor:which:the'carrier establishes the de:.' 

. ,,; '.' ~ '.>-.';;/' ',':::.:r:.,ductible'in aCcOrdance'Witn'paragtaph (4~ o(such seCtion/',) 
':: (S)INsURED.;..The term··· ..msured": rileans •. Wtth respect· to , 1 . 

,', :.
a:plan, a. plan.thstis p'ro:v:i~ed,py,ac~er.. ,l.:~':,.:.:.Y~.:.·,,>.·.,,·, .. 

," i' .('Z),MANAGED.CARE·P~.":·Th~:.,terrrF.~managed care .plan" • I 

:..;·,~eans:a he~th.benefitpl8n}hat :provides fo~ .servicesincluded'. . .,\ 
l~·the .guaranteed.natlona.l../benefit :package, un,dertheplan "" .,'. 

," " 

. '\ 
! 

'/.\.".':::.' '{other th~ . services. describ.ed:in :subsections ,(cl and Cd) of ·sec'·· .' . 

.. ., ·,f~':\\~~·.:::~ion;,5009), primaiily,through.proVidEmi-in ,thEr provider .n~twork
'M'. 

~ . ~ ~;': .. ,::~.~:~:{I>~1:,".<~:.9.rthe plan. >":',.,:~ ':~)t ':~~;~:.<'.:~ ;{:~,,:..-'-~~~~p.:i:~<,-· .. ;,:I~ ,.':.\,:~-:",'.~.J:' ,,:- -. ," " ., 
".• ~:~ ., .~ ',,: '" .. -: ,~~""" "'--'<5\' ';:< I (8)~.MA.RKET SECTOR.-The ~term .. market sector Imeans a - ,.' ' .. ' 
'. . ::•. ,,.' :::, ;\. :~.::.' "; .market sector,. described in section 5003( e )(2)•. ", : ..:- " " 
,:' :-:.'. :::,'r:.: ::~:~:,:,; "/': )j., :' ~ "" . " (9) NAlC.,The ter:in ,~NAIC~ me'ans the National AssoCia-.·, ":'" 

.:.: .:..:, '. '_.'·r: v.: ~ ;*; ',:::...;:~',1:J;~ ,::' ':tion' of Insurance Commissioners;:":.;. '.;:-: .. '" • ' . 


. 

. ' ' -,> <;':.: " " ;;:.-') ;:\ ;:; <: '.;~:' .'.,.: ,'J10) :~o INT-OF-sERVrcE ·pLAN...;.The term, "point ·of-semce .. ", 
'.' 

:; . > .. '.r:· "'~-' ~~:',;:~~ "i', <plan". means 'an unlimited .choice:.of-provid'er 1plan that also per·: .~, ' 

: .,,:,~·:·\:;r:--:':;· '~;:,):.o. "'mits ·an·' enrollee ,to receive:'benefits.,.through a provider net.·' . 


:: :·~~;;·,>:~'r:;~~!/'~~,;·;g;,;:~.~?~~:,:.;.;,» ' ,:1',.,"'-.::;' "':"f!~;~;:;'~'<li:, .~+.,~,~: ;:~:; :',,, "; ':' . ,:..,,~:_ '.\" 

'" ".'. ',,: ,,p;:'.: ~.,;\" :.,:". :,: .•.. , •.. (l.H;.PROVIDER ,NETWORK."'"!'Th~' term, provlder. network ,. ..;.... 


'. ,..: :rl.l '..:,; ~ "'~;:';;; ):~;I.: ... ':/'.' nie~s,'With' respect,. to, a . health plan, providers who have en·; 


': ,',' " "" 
f· 

...... 
,'/"::"~}i~~t);~~.;j.S{;[:i~f~',;;;xi;tS!~~(idf;J';'f:ll~t~".,}.:~.;~.:W.;~~ic",.::,,; ~', •,.'" " , 

. ! 

./,': . 
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,tered into a~ agr~e~eni with ~the plan;~nd'er which such pro
viders ,~e'obligated to pro\-ide items ari<;i' serVice~ covered' 
under the plan to indiViduals enrolled' in the plan subject to, 

'the mai;laged care cost-sharing sc~edule estal;llished under.sec-
,I'tion 3014." .: ',. ",,' .... . . .' , 

. (12)SELF~INSURED;-The term Mself·insu.red" nleans; ·w,ith,; 
respect to a p'tan, a: planthat..is described in'paragTaph' (4)(B). 

(13) SPONSOR.-The ~erm "sponsor" means"in relattori toa 
he~th plan that- ". . ,.'. '. ',... . . 
.' ,'. . (AHs insured, the carrij:!r proViding the plan; ~r 

. (B).is self-insured,:theentity ·that sponsors the ,plan.' 
.. ' • j. (14) STATE.-Theterni "State'" means the "50 States. the .' . 

District of"'Columbia. Puerto Rico, the Virgin Islands, Guam.' : 
the Northern Mariana Islands;' and 'Am'erican Samoa: '. .' , , :: ,',' . 

,.' (15) SUPPLEMENTAL HEALTH BENEFIT POLICY.- '. ' 
, '(A) INGENEIw.:-Theterm'''I:i,upplelllental health ben

efit. policY' means' a health, insurance, policy or health" ben~' 
,j" 

" ' efitplan,~hi.ch'.provides~ , . ' .. ',':. ': >".;" .:"" 
. " . .- (1) coverage for. Itez;ns and,servlces not IncIuded In 

. ",,' ·the guaranteed national b~riefi,t pack8ge~~,or,,' .', ' 
/ :- ,.... '., ,',.1. ""(li)coverage for items and services included in 


( . 
'.:' . , such package, buthbtcovered beCause of~ liniitation { 


, '. ""i' . .. ·.n in' anio~t, du'ration, or scop~ of benefi~'s (including,

'coverage 'for cost-sharing), :". ::' .:' \ :'" 


or bOth.. . , I ',':' • '. 
 • . ~ )

.' . ',: , .:.,', "(B) 'ExCLUSI9NS..:.:..Such term.do.es 'not illclude tpe \fol.,' 
".loWing:.: ,:,~ '~,::(':::',:, :, '.',; ,:' , :,;": '. ,,',' , .' '," .' :'~i '..., ,:.'. c" '''' 

!":\. t ' "',J,, ",:·:·(i)Pover~enonlY:roraccideilt,disability~income',or '" . 

. " ,.' long-term care'insurance. or allY combination thereof. ..... 
" i,: ;,.:,:: (li) Medicare: supplem,ental:'healthinsurance . ." . , ..'. -.;. " , I, . ' ; ';' ','" "(ili)':'CQverage',issued as:.ti. :supplement tt) liability, ~ , 

,;,::;insurance: ., r ;::; :'::':'" ''.: :., " .,.; '.' . ..:' ';" ' 
:.,~ , ; : -'0' (iv):!Liaoility 'fustirance~"including generaLliability, ' 

",,' ,insurance"and automobile '.liability dnsttrance; " . ' . ,>. 
," ,\. :," '.', "s(v),Worker:s,coIIipensation :orsiinilar insurance'. ". 
. " 

"~":';;:':, :t':.<.Vi),Automobile medi~ai~paYmeIitinstirance.:, .' ,', ,,~, , 
" ,~. t..!", <\:'~~:r(viiY'COverag~ 'for..'a ,sp'ecUied ,disease .of·illness.\:·;'1· >" "",. -'''::'' .."::. : 

.. '\: . ':', ,', .,/', ':..1.:;::'(vui> A hospital or (lXed'indemnity policy. ,:,' , '. '. , ".. : . 
•• ' ,. 'o'v :.,,,>. ,:..;:' . ,.-, -.,'.\ ";.:,':: ~':" .....;::.·:{ix). Coverage 'provided ",exclusively to individuals .' ....; :' ,: " 
... :::.', ., .... ;;.,"," ,.-; \,/. ' '". 'i~~:: who are not eligible individuals under this Act;" ':: ';" '".' .. ' . I .' \ 

.~. .<~ :,.~>..,,::; " .. " ,'t Y,;;":. ,~.: .. , '(C) '<EXCEPTION "FOR' SERVICES 7'COVERED 'UNInm' 'CER',' : '. ,:', , " 

/" ..". ',";.;:',~·~~,;E~?{i·?l(:t:,\!;;:{~~;~~~;;>:~~E~eJ~~¥~~~~~l~h~~~~t~~~~~~~~~f~;i~~y\~~C~e~~ ," '::'- , '" 
, /' 

,':0; :'~~'\':" :,'r,:)i/.'{; ""',,>; .;. J:etary -,un?et: seC~:Ion,:5~Ql(a'H:!)(~J'a,s,mee~lIlli{' the:sta,nd-.; .,".: 
','. . " .. ' .', " . '. \ .:, .ards apphcable, to such a· plan 'under . subtItle' B, notwlth - " .:.. ',; : . 

" "1.' ,; ... /":" :; .'.,' >,. ::,. ;? ,stariding.,\~hat 'the plan' provides :'~verage foz: a:ny itenl or ..; " :. : . , 
",,' . 

" 
.' : 

.{ ,,' 
, .' ., .' . ~'. '. . " ;. 

~ ~', ~ 

... 

:,;':, :',- " 

·'·r.. 
, :,t 

':.".- , 

~(GENERAt~':':The -term:, ~unliriiited::choice:of-pro~' , 
.'':,·i;ie~s.a:h~alth benefit·:p.lan that;· regard~ess'of' '. 

'\'·VII'netnE~rilt'permltsenroll~es~to,.recelve. Qenefits·through~a '... 
'Dr,ovid@:rn'@t'llvnr'k~' :':'J:'!L::X\4~/=~:~:~~'~-:';{>:,~.~ :>?,: __<~.~, .'~,,~ "'~';'::-:- ~'.> ~-:::'.>" ",? :: -,:. '.; ': I 

';:'~fihl"1'1"",viti,.!:' . ' "fqf all.items:.ands,ervicesin- : " 
tuitional be~efit package~.that :j, 

, " .;!i~~lth·c¥e,PfQyideri·slib~ '. .. 
. ,:c9verage}imit·!itio!?-s (described' in.. ~: 
, ""--.:, ~';:":'h"'~';"'::;':>'::: '. " :, " . 

suc a' . .," 

' •.';:" ',' . 
',' 

'," .... , 

!,' . 

" , 
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pl~n/ and the'pro'vider, subject to. cost shari~g' at'tlw . 
standard cost-sharing schedule (described in' section 


. 3013). '. .:. "," .''. .' 

(B)PERMISSrBLF:COVERAGE' UMITATIONS DESCRIBED . ...;. 


The permissible coverage lil11itationsare (as specified)iy 
,the Secretary) the following: ':,. .' . . '. . " , . ; 

(i) Utilization review;' . . . '. , 
.' '(ii) Prior approval for specified services. (not in
'eluding routine prior approval for services), oiher than 
'.ser:vices provided for the' treatment of ali emergency 

... medical conditio.n(as' defme.din section . 1867(eHl) of: . 
the Social Security Act). ,., . .'. .'. '" . 
. (iii) Exclusion ·of providers on, the basis of.' poor 

. quality of care, based 'on . evidence' obtahiable by· xhe 
: .' ..... p,lan. \ ,.:- .. , ..... ", '." '... '., .' .. ,.j 

SEC. 5505. PREEMPI'ION OF. STATE ~w. ,.. ..,'" 'I . .. 

,",' . No'State may enf6rce anylaw or regulatjon th~tis inconsis'timt' 
.. :" w.ith any standard established .under this title. . .' , . , 

SEC. 5506:'CONSTRUCTION OF REFERENCES. ;: .: ; ·f, ~:, ...", : 
,~. / Inthisfitle, except asotheI-wise' specifically piovided, ,.any'.ref .. 

. erehces' toprovlsions' of die' Social Security.Act or, the Employee 'Re·: 

": . .. tirementlncome Security Act of 1974: are deemed to b~ references 


, to, such,provisioris as in ,effect oIithe,day:after the date of the: en
, . actment of this Act, t~ng into account the,amendments, made to 


. , ~such provisions by this Act.'·,) -, . ': -" . ' ,,: ' 

, ',' ,,::,subtitl~":'G~Tr~ri~itioiiailn!n.lrari~e ','.,',: 
'," .',." 

, . '.',.: ReJ!'orm'S.".· . .. I.,"; ':: ::.".< lj 
. '. \ ,···..,.,r ., ;:. 

,..\. \. ,,~ ,:~ / '°':"'7' '.::'~; .. , ~~" • ..~ " 


'.-' SEC~ 5601.·ESTABLISHMENT OF,STANDARDS. '." '.. , ', . ' 

'.. ' (a) IN G£NERA,L. .,...TheSecret,ar,s.';of Health: and Human Services: 


.\ .' .(inconsultation:.~iththeSecretary,:of Lab6r) shall :establisn, stand~' 
, '.'ards ,to carry olit, the requiremerits ofthis"subiitle. :<":",,,\,',,:- : I.' .', 

, ',',' :, .(br,QERTIFJCATION. OF eor.(PLIANCE.,-For. each,,'6-month' period 
i' 

. . 'in' which, this ':subtitle 'is 'effective.: each : health ' plan'spOnsOi<shall ' 

, , "filea certification With the':Secretary'(or"~ith a·State"with,whiCh· .'; 


;,'..,; ",. ;:" 'i:heSeCretaZY.has,'enteredmto,aharrangenlE!nt.,under.subs~ction'"" ::: l "", 

, ,";. :.'(c)(2»', th~t<the sponS9r is,i#~coinpliaD.ce.!lith,,·tllerequirenlents, of": "." 


"~'~'::,.t,~~s'::~~.~i~~'~6Eti~kr:-'~\.:K,;t~:E;(~,:2:';~;,:?~,~~'::~~;E;l,.:~::,:".';'~".;~}<':'::.y,:~:/,' ':{~!": ~'~:. ';, ,'... 
! 

,\,,: ' . (1) ISSUANCE OF REGULATIONS'.:....;;The'Secretarj. shall'issue"' " .", ',' 
, regulations 'to ,carry out ,this ,subtitle; and is authorized to issue ',~,. . " 

such~ regtilati6ns ):111; an' b:iterim:basisi;tliat: beCQD:H~:firlar on ·the .;, ('.::.: .:, 'idate 'of p.1:1blicaticin,' Stibject,·.tQ·charig~·based 'on subsequent' pub- .:'.: . ".' ", ,,/ . 

"" \'. \ : " ,,":, :.:.' .lic.'coinnlent;.~The Secretarym'ay~<:onsult;·with' States:iandth'e;,' '.. ' ( 


.,.:' ..,.. ;, 'National'Association':ofiInsut'ance Commlssioners>iIi'issuing'>' ", " .""," 
 . ':.,,:.,,' :', .;;.r~gulations andguidelm~s'uride;rthis'~!1.i'otitle~_:;":';'r\ ,>,' ;<"';')':"::':~: 

,,:,,,, '(2) .ARRAN'GEMENTS,\'\v1TII; STATEs:~The·,.'$ecretary<)nay:.'. ",' , 


" enterintb "~genre#ts'(v';ith; .a·:State:,t'o:eruoice. ,therequire;;', ~" '.", 

i' " 

. ",merits ,b(this, subtitle.with~,tespect :to ::~nsUreii :health .benefit: ....•.• '.{ . ' 

, , ""plans: iSs1:l~·,or ;'!;()ld; 'of:establishedand :mairttajpedi::in; the '.: ' 

,",,' fJ~~~cii~~~'~~:'~~~J~'i:~~::~'?~;~~~~"./~!';':~::;'~~:::' .:~7t·>.r·:f:!;~; ',',i,\.,':, .;,,: ,., . , ," .' .. ',: ' 

~, ' 

., :.,'::'f:,~:~,::'(1) ,IN:GENERAL;;:' AllY,.,health',plan"sponso:i.that· violates,:ji" ' . ,:" .' . 
,j ".~'~"·reqiiiremerit_of'this"subtitle : shall 'be subject 'to::a .. civ~l~oney', .. ,' .. 

."::!:":~;;:lf·:ipena1ty.of nofniorethan:$25;OOO~,for:;each':, such",violation. ThE! ." '.-, ;

..' ,~ :>\'.< .' .:<:';·:Jprovisionsofs~ctioriU28A:.;of:the89CiaJ:':Security :i\ct:(other 
" 

. 
.. 

: 

~~.' 

',' . ;:-:,. 

, :;,.:: ::<'~';'- ,,I,,,;',, ".',,'~" ':'..than'subseCtions, (aY: and~ (b» ,shall'.apply ;fu:dvil',money. 'pen::., 

" . ,\~>. . ".: .'::;-<{,}::: alties': under ',this>sul:>paragraphhl;' ~ihe, same:i;la:n:p.e'r.:'as:'they':" 


. ""',,'!'; /:,:.:'::::':,,~:> : :,,(' apply."to<:,a::,penalty.:,o(_proceeding ~,llider ,seetiori::l128A(a)' .:of . : .'>", 

.:",,'~,~~: '~'.', .. ;".: : . ' ..~.:/~ :r;': ')": "~':", s:U,:ch )\~~'~.;:., :~/ ><~I·~·"S::::·t:·,,~ ~~~~~:1:):' ~~~:~r~:~:;;~'~l~I~~(~t ::':l;:~_l\')}:,~7f t~~~i~~·~'~:'~~~>0.:·~~;::"~·,:'~X:(: ;": ..>~,~ :':<'~-2;':".' ;!,~.~: '~ 


,. ,::': ':;,,"',', " .', :>~,:!;,;' ;;.'(•.,>:.;.{,j" '>(2f- EQUITABLE. RDIEDIES....::::A :civik aci:ion::niay.'be ,brought,

.; '. ~","; ·~.:;.:.:r :'1' ':'l'_~:-.~ .~, ~ '.;' - "'b .. t'h'" ·'s ".. "t'T" ..... '., ~;* • ::~:~~:~;.~·.:,l \'~.-" ""~" ,.. "'; :.. :'~' -:" ':~ ;,",'-: ;" /,' -".,! ','" " ,'~. , ..... ', '" >.-" , >.,y, e,ecreary-"'p-'tl"'·r.·,... "o'.... I:::.".>,,,, .,,,,"', .'~"~ '01 ' 

.~ 

~. 
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\. '(A) to' enjoin any act or practice which ,viol;ates' a'ny. 
. 'provision ofthis subtitle, or '. " ..' 
, . ' (B) to obtain other appropriate equitable relief tIl to· 

redress such violations, or (IIi to: enforce any provision of .. 
. this: subtitle; including, in the case 6f.a wrongful ternii. 
nation of (or refusal to renew) coverage; reinstating cov-. 

. • 'erage,'effective ~s of the date ofthe violation. . '. 
. (e) CoNSTRUCTION.-The' provisions bf this subtitle sha]l be 

construed:'in a"manner that assw:es;to th~greatest extentprac; , ,f 

, . ticable •.:co!ltlnwty of health: bel?-efitsuhder health benefit plans in 
effect on the effective date of thisAct~, ,', . ' .,' .'. ',' 
, '(r) SPECIAL RULES FOR ACQUISITIONS ANn TRANSFERS. ...:The 

.... 'Secretary, may .issue regulationsregarding.,theappli~ation :of this 
subtitle in theca'seofirisilredhealth benefit plans '(or groups Of 

:, I . such 'plans): which aretransfer~ed: from one carrier to another car " 


,rier throt.t.h assumption,' acquisition, or otherwise, and in ,tl1ecase, ' " , 


of plans' terminated' 'pursuant .to a joint· 'm8.tketing agreement :en: 

terea into Prio~to 'January ;1, '.1994.';, . '. ' , ' .. ' . " . 


SEC. 5602. CONTINUATION.OFCOVERAGE~:·· ' 
. (a) PROHIBmON OF TERMINATION.;...,' 

.' ~: '(l),GROUPHEALTH INSURANCE,PLANS. -'-Each healthplart" 
"sponsor that ..provides':a' group health insUrance plant'for a. 
, grQupof'employees may not term'inate', (or fail. to, renew)cov" 

',,;., '. ", erage for the 'group,; or 'for 'any covered ihdividual~if the ,em- ' ': ,-, ' 

'. ployer of 'the employees cOntinues the'plan; except hi the case ' , 
"6f"':' '" '" "':' , ,... . ,,' :. 
. ',' ,(A)' nonpa~eitt:ofrequired :premiums, or, '. "', . '. .' 

"", '., (B)"fraud 'or misrepresentation 'of a material fact· relat.-; -,., 


ingto an: application for· coverage,or claim' for benefits. . 

.,(2) lNDIvr9UAL'HEALTH<iNsURANcE'PLANs:~Each '.carrier 


, providing .an'.indjvidu~ 'health insurance ,plan may 'not terini- :"", 

.nate 'Jor fail ,to renew) 'coverage' for an individual covered under. " , 


", ,.the,plan (oracQvered':depen,dentj;,exceptin 'th~ case'of- " , ' , 

" ',;,i,:' ,y, JA) nonpa~ent 0( r!!quirecLpreniiums,. .' , ,:. 


. , " ';,(8) fraud"or~,t;';:,'if>:,:"'):\;;';<i'.<;";:":" :;"." '. " " ,.' '.'.' 

:., .:"(C) ,r;nisrepresentatioICof a"niate,nal fact,' relating to an '.: '. ' .. ' 

.',applicatiori~forcoverageor,claim for'benefits.:' , ~'", , 


':. <',1'..;, ' "(3)SEL~;IN~URED;HEAL.TIi',:B~FIT PLANS.,...;..'Each, , sponsor 

" ... \ ':,', ',of a·self-ins-qre(thealtll~benefit:plan'll1a:y·not ,terminate; (or fail 


<'torenew}:Coverage, for ,a:n: inaiVidual:coveted under::the plan (or" . 

" , ,'a,covered'dependent),'.except',in the case/of-,.' :,' -," ;:: .. "; . '~' 


.,,,,'/,.. 

'.' I ,.-,.' ' 

, y: :;", ,,,, ,'(A) nonpayme'nt of required premiums, ; , , :"''' .. . 
. , :; .(B>: fraud, or,,:'~t:~;k;;~,( ,/i-·'.>",;;I,,:< ,,;:::, " . ' i~', ,.'; . ." " 

' 

" '',~ , ,,', .. ', (C)misrepr~senfation'of a material fact relating to an c'>. 
,: :::-,,:~, ':;. ,applica,tibn :fOf;'cOVierage, 'or', 'cla,iin':'for :benefi is. 'c, .' ... ; :,," " "" '. 

' ....". '/'.". ""ililAcCEPTANCE,OFNEW'MEMBERS:IN A' GRoupHEAi:rH,INSUR-,
" " _:~CE ~:Al'f'~";""";:'::',. 'i;,:,?;,:~.';"::c:"i;:..'):;;/;:j':: ~,:," i '.:," :: ""." 


.>":' '.' >(1) INGENERAi.~"":Inthe"~as~;of.a,health:plan ,sponsor that ,;' ;,,'. 

, .< '.... -provides a, group J~~81th ;i~sti·ran~~·J'lan:·that iS,.in effect' on,' t~e··' : ,~, ' " -.. . j.:,,~ 

J ':; ,e~ective ·'date,phhis'sub~it1e,c,th~,sp,oJlsoris reqUired:"':,.:,' ,,:' , " 
. "'::~,, .,}~ ·.~,'(A). to'_accept:all'ili~ividuals;'.. andthej.r eligible depend .. " 


, "ents; who' 1:;Iecome dull~time,e'mployees (as,:defined 'in sec- " 

, , ' ',", ,;,tion'3467Xb)(1)ofthe'lntemru,Revenue'Code :0(i986) of an'; 

, .'::""':', ';;"'1.,'. :;' X::~~:,t:~Dp10yer:.~ove!e~,8ft~~su~h,effeCtiv~\dat~; '.':''':,'::,:, '/" " '\ 

," i'.:, ,,'c';:it<~"'~'.' :"::?,;,'t("~', ,,( :J'''' ;·';'.(B) .to~esta1:>hsh,~,~d:apply' pr~mlUz:n rates, that ,are."con-..,,;· 
., '. :~:~.', ,~·~~>i;!./":,,,~':{:~~!;l~l~;(:;:i:,;'.;r;"j:.';s,i,st~Iit:'withsection5,E)05;' and :;:,:;,,:C:>;','{:, .<::,',,:,,::',,' '\' "', '" ,', ,".,:':';, >,; ,,' :':"~~ <;':: ,I:," . :'):~;; '," ~;: ',' :(P) 1:!>'.limit the application ,of pre::existing' condition re- ' , 
,; " .".:;:,::rn:.'::'.;.;:",',~;:'.;';,:,,;,:'·strictions'ihaecordance,With,section'5603.. . .1,:C;.,. :', , .. ,':, .'. 

, " " , :::' ':::~',c,·~",.',::,;:"'·:'·'f\: ,;~-,(2) ';CoNSlsTENT~APPLICATION ,OF, RULES RELATING TO DE~ 
'";:/~;':',:':,..'';!;~r,·{;.o::V· PENoENTS.ANp WAITtNG"PERIODS...:.:ln'this'subsection, the term' , ,. ::'~: '. 
,;,~':~'r~~'1/.~~,~'~:2~t:;:~,:";'>,"~li~~le: depenaen~":':'Vr~th,r~sp~ct 'to ~ group health insurance," ',' " 

, " ': "::'" :,,?,; ,:;,,?':;"':,),:' ~' "~' ,plan;:has the' meanmg 'j>toVlded uhder· the plan, as of June 29" . . , '. ' " I', 

,~ ,',t :; '~':"~\::':~~:" ',:: ':'~~'~::~:" >.',,>19~4; or~)n' the'~~se ,~f:a 'plan not eS,tablished- 'as' of-such date, 

" \', ",:?:;"'<..":'!;.i:\/-~<,\;},""c,;<,", aspfthe:d~te ,?f e~a~h!>h~ent"oft~e plan.:' ," ," ' . .' ,
, -.f 

:. :::.·{:fi;,~:;~?~r~t~<\!;;'~:;;i;~i,f~t;;i~;~~i;,.;:·2f:~:~~,~;.~,BAf;f;[~<.. '. . .... ". .. <.'" 
~ ,; ,; :~ 

\ ' 
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SEC. 5603. LIMITS ON PRE·EXIST.ING CONDITION EXCLUSIONS. . 
: 'Cay' INGE~"ERAL.""':Subject to 'the succeeding proyisions of this 

. sectiori,·a carrier. providing an insured . health benefit plan maY.ex· 
elude coverage with respect to sen,ces ,related t~ treatment of a ' , 
pie"existing condition, but the period of such e~clusion:may not ex·' ! ' 

ceed ,6 months 'and ,suchexchision shall not apply 'Vith respect to. 
, ~ervices furnished to newborns, pregnancy-related, services, or' to a . . / , ' 

plan for which such exclusion did not apply as. of .the effective date 
\ ',ofthis subtitle.' .,"',"'~,. '. '. " ',.'..,., 

(b) CREDITING OF PREVIOUS COVERAGE.~ , ',' 
,,' " (1), IN GENEiw._~A, carrier' providing an' insured' health ."" 

'.~ 	 ;:benefit plan Shall ·proVide: that if an. individual/covered und~r 
'such a plan is in.a peri090fcontinuous ,coverage (as defined ." .. , 


,in paragraph',(2)(A») with respect to . particUlar services as of 

, the date of initial coverage under such 'plan, 'any period' of ex- . 

". elusion' of. coverage with resp~r.t to apre·existing condition for 

. suchse'rvices or type of servicesshall·be reduced by 1 month· 


for each month in the period of continuous coverage. ~, . 

,-, , '(2) DEFINITIONS.-As used'in this subsection: .. 


~., . (A),PERIOD OF CONTINUOUSCOVERAGE.-rheiterm "pe~ 

" , nod of continuous cOverage" means; :with 'respect to par· j..,. 


'.'. , ticular sernces, the peIiod beginning on the date an :indi: " , 

. vidual"is.enroUed ,under a health benefit,.plan';the m¢di- i 
 .. /, 

'" . care progr~, a. S;ate ' medicaId plan,or other health bene-, , ' 

. fit arrangement' which" providesbeI?-efits with respect to . 


,,. . . theSB:IIleor 'substantiallysiIriilar services (as determ~ed . 
" 	 'in :accordance with ,criteria ,established.,l?y the Secr~tar.y) , 

and, ends on' the ,date ;,thifiridividual, is' not 'so enrolled for' 
acontintious period of more than ~months (or for ,a'longer ' 
'periqd;wit!l ,respect,:tomdividuals ", who' lose employment. 


'. "and . meet " such, other: conditi9ris 'as ·the SeCr~tary may, 

·SP~Cify)f:·'.'<' ,.'<':',.'.",::.,;,'" '~:~'; :... ' ,".,,', " 


w c, ," '. ' ",',': : "~~) PRE-F!?CIS'!ING' C9NDITlor-i.-The t~rlJl "pre-existing 

, "", ~.:, .' '. "';', ' ',condltlon~ <i:I1.eans, with respect to coverage uI).dera health. 


, '"benefit:plan;acqnditionwhicb has:'beeri diagno~edor . 

'..!\ 

- ,.'. :treated ,durfug the. :6-m.onth 'period ,ending on the. day be~ o'; , .. ,' .. 
.~ .,.' , ' ";, \~fore the'firstdate 9f, such'.coverage :(without regard to, any,·: " 

i"" 	 '',' 	.' . ", " j waitingperioo): ....:., : '. " ::;."'\"j';, . :"P:'."i·, " , ." ,." , 

..1, .' ~EC. :~604~iPREMruM·c~~is:~o~EF~Ecf\:~GEs;.IN G~O-JpOR ' 
.t. 

.",'"",::,:'. ' ,'::1~IJi~~~~t.; ..,~~T~I~!I:~:i::~J~;",:~,~~·"OF i, ·COV~.·:,\" 
, ... ' 	 r '" "';';'.. ':;. ,; (a~, ~A,f~~ICATI<?N:.:~The-pr9,?sion~ ofthissectiorf' shall,' ~pply)o •. 

. changes., m.prertll\lmS under, Insured, health:, benefit ,plans' that' t=,". " 

,:' ref1~~~ ". "<'~ .;..~ ~:~ :"L·.':~·~.,:· ..'.: '" ~. ~ .~;::~.: ,::. ','(.'~ .~.. 'lf~<~ ,().:,; .':, "::,',::": :;: , ' ~,:. ~ >. .' :',': ... ,:..... '. :.... . . r·.. 
, , '~,<.:':;0(1 lchan:ges'iil"the: nUfllber" of individuals 'covered under'.~,;,'· " 

! , .•• . ',~ :.;.,suchaplan;" (.::,:. ';,::::':,: ':'\: ::::: ';'j'-. >< ;'..: ".,.. .... '. '.
J 

,:",·:~.,:·'::.(2r,change.s' in.-the 'gr(jup~or.Individ~alcharac~eristics: fin· '", " ~,. ". 

eluding age,:gender,:family·.compositiori·or geographic ,area but ., 
, "',' ,:not ·includirig,health ;status;' .clainlsexperience or duration of' 


;~':.·.~>.i··:·:covera·ge under tpe':~pl~n) :of :in~iyi~~a1~ ·~overed',:under. ·such,: a', .:\ ' . " 

. ,;',,:: ; "r,.:planr," ' . .;".::~ .. <:"~~;,;.':.: .... ,',, :.;-. "...-.'(~,;:.:::'!:;.:::, .<. ~/·'~';~·:·_ "t~~,.·.,..: ·~.;,T,.l.- ' .. ,~." ....." 
 J .'

,',':; .. ;.. :.. ,.~,.:,j,(3)'c~anges.'·in the·1evel',ofbenefitsJinduaing.,cpangesin·... ',_ . '. 

. . :\: :'.;".~: . .::~.'.'.:r':,;; c~st.shanng}:under the plan; and\"~:";': -:' ~"~. <,'~-.,' .,\;.' ,.. ; ':;, ,".' ";.,",,:
"l 

. ':,,"'L',;c'?>i;:""': .~.:. :;~·:\~' .. :··(4) .chari.g~s many :material' term$ and;coriaitions of 'the, "." .... ,.
" ,:;',/;:<":';" .:,' :,>;"J~ :>:h~althbenefi~pranfotherthan factors;rehited to health stat~s, ,'., ',' . ' /,-, 

'."~' : : ";~:,~·'f,~.~~f::'~:;:"~··',:~~~.·t :"\,,:: ,.::~:..:·.cla~ms '~Xperieri~e, and._ ·duraii~n, of c9verag~, under ·~he· r.)lant ;'.:~. '.... ..', 
. : ~" ", ",{ "r' ,::: .... (b) ~DMSI6N OF ]iEALTH .INSURANCE .. P1..A.Ns BY SECTOR.:.....For J " ., . ""., 

,:':; ~.: '. "~. r..~:· ,pui-poses"of this. s~ction, each 'health pla,n sponsor shall divide its' : 
'. ; 	 :, -,'! . 

" o,. 	 ';,". :., :>.,,:'/',healthinsurance business into thefollowing3sectors: ..~:;.· " .I""" 
,-. ;;:;~ ,~'<./):'< .. :: (1) Health:·insurance:.for. groups :~th 'at least 100 co~ere'd 

,:," 

. "'. '::,: '·Ii. (in>;this·.subsection'.referred·to as 'the "large' group 'sector") 
: (2) 'Health '-insurance for, groups with fe~er than. 100 cov:·~\: . 
.,Jiy~sqn';thj~'subsection,'refeiTed"'as the. "smaU,group sec~ 

':; ,Y' ''."",n.. >. ~<.:,,_.: ::/;~r:_~~·,:{~~'i.~r~~,,; ::; ::.~>. ~~~>'~ :r.~ :}:.,--.. ::\,>~>::" .,::~.:",.:", ~:.:~.: ,:.,;.,.':::..;~ .. ,',:~'. '~.; '> ,:1 1, ;,,;-; '. :' .... , 

•(3f:Healdr''insurance"for .iIidivii:hi81s;;and: not for groups' (in-" , 
, , . :referred toasihe, "individuaJ' Sector~l. . ,.... ,: ' . <;.:;, '. 

" ,"'~~~~;tj\f~iii;;,tffr~y&;;;i::. .' . . . ,: ii. 
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,(e) SrNGLE SET OF RATE FACTORS.- " , ' " ',. " 
,mL'< G6"iRAL.:-Each. health plan sponsor shall· develop" 


a single' ,set ·ofrate factors' which wiIi be used 'to calculate any,' 

changes in premium within"a sec;tm:described in subsection {b) 


that r:elate to' the reasons described in paragraphs (1) 'tnroUgh 'I" 


(4) 'of subsection (a);' ': ", :' ' , , ' :" , , 
(2) STANDAims.-Such rate,factors'-, 

, !' (A)sh:8.II rehite to reasonable and objective differences " I 

,,' " iIi demographic characteristics, in the :design and in levels 
of coverage, and in other te~s and 'conditjon~·of.a, c:on- ' 

"tract. ,', " , ',' " ' ,,' ': ',',,," ,," ,'",'" 
"', " (B) :5ha11 not relate ici expected health status, chUms, ' 

'experienc'e,or ' duration of coverage' of., the' one 'or ,more " 
groups or iildiyiduals, and'>" , ", """", ," 

,', 
,(e) shhll'comply with' regtilatiqns 'established,under 

, section 5606. "II, ','!"" ',"'; ;",: ".; " " : i.' 

'(d') CO~IPUTATlbN9F PREMJUM CHANGES . ..,.....," ; , \ ' " : '" 
',' 

, " (1) 'IN' GENERAL:,--Chariges in premium .r/ilteswithin ,a,·sec
tor thaCrelate to, the reasons described in su~section ,(aLshall' , 

, b~ calCulated usi,ngthe: rate. factors' d~veloped pursuan( tp sub~'" , . 
section (c). ' " ' , " ", ',' ," ," ,: ' ' 

-"" 

(2)'A,pPLICATIONOF FACTORS. - .,' ; , . ',,' "" " 
~ " .. , , " ,':,!(A) iIN·oENERA1..'.,...The change in premium ·rates· with 

: respect to},each health' benefit plan', shall' reflect' the rate . 
,:' . . Jactcirs'specifiec:i q11dersubseciion (c)"applicable 'to the rea

',Son as :appli~d to,:thecurrentpreniium 'charged,fdrthe' ;. 
" ;, 


, ,plan. Such rate ,factors;shall be: applied:i,~,: amarln,er so 

'tllat:,the, resu~tirig :'adjustment; ;lo: tlle ,extent' .possible, . re- ,; , , . 


• ',c' ··-,tleCtstheprem~um.that:would, haveb~en charged' ,under ... 
".,'1' ",1 : .:the· plan, if, the, reaS()n'for thech'ange.in premiuin .had 'ex- . 


" :,' ,":,isted ,at'the ;time that the current. premium rate was cal- . ..., 


":'''-'",:.;. ' .~~a~Bt'N8:~EFL~CTlci;':~;:~~GE:ri.iHilini:STAri;~\:'~in ' ",t :.' I. 

. ,': ..... :':"appl:yingth¢ rate factors'uriderthls .paragraph;the:~djust-: j ,'. ",' 

.:.: ~; . ., . '.' .'ment .'shall 't:lot',:reflect'any "change'rin thehealtll'status. 

f 

;,;\:.::::cIaims eJl.1>erierlce 50r:duration',of'coye'rage, jvj,fh', respect to .' '" 
: " . ~::;):8ny~eInp!oy~~o~,individt1al '¢oyered '1;1naer' t~e:plart::'."; ""~~:' >'. 

,(;',' Se) :·l:-IMITA,T,ION,.;QNAPP.LlqATloN;'~J11~S,:- .. sectlon,; sh{!.ll.only 

. , ::·r~.~~!!:(;:~:::\if'i&~h~~~~~I~"t't~~~~~.~~~~~rti:o~~i;~(!it~'i~~~:;J~t;"··::.:··: 
:-.:.::~ '.'; 'i~;,',~f:tll~~n:act~eht:bfthis.:A.ct~to. groups :and :iildivic:i\?-als.c.ov:ered,._.·.

'; .• ':i~·< '~;, ';as; of such. d~te.':~nd;;:;:' \:;'\~j~\,Y;tf~:":::~i~:~t ~,:;l':A:,;,·r-~.:~;N;:'? ;:;J~. :";'S:::~': ,;t'/:::':.:> 
" , "":~; \;:;~~:~;(2):'With:(i:espect";u)i:'~groups :land· FiiidiVidua:l:f'suosequently ~ 

,. :>:::~coyer:ed;'toch8nges;jn,\premiums:,.sup~~qU~rit:t9·,SUch'cOverage:,. (.~'. 
;" "'\';" (f);~~LIC:ATIQN/T6,:Col\1MuNITY,-~TED~PIMlS,~.Nothing.jp ,this..;', ' 
. section shall, require the applicatiori:'of:rate factors ,related-.to· indi; ':', .', 
'viduai-,or ,group 'characteristi~jf,With ;respect .to apy health ,benefit ,.' , ' ' 

" ,plan. that.as,.'of the,dat~,qf:the'enact;mellt ioLthis:Act; .does' noi:use, ('\ '. 
". ~~1Jch;, fact;ors jn ,the. deterI'ni.!lB:tion';ofpreir;li)lnls:.uiid er theplan;:~;:(>' 

" ','",',! :,' ," ':'•• .':"'. ··f·' ~:"":''''''''; ,':~",' 'r" '; :.:~' "~,, .~\ '. ':"r: ," ''''::',''., .', 
,!' .SEC.56OG;,LIMON· ES IN 'PREMIUMS; FOR'.PL.4..NS IN IN;; 

. "". : 

"":> .'" ,.'DMDAND'SMALI,;'.GROUP.:SECTORRELATED ... 
, .. ~~'·.:"i"".::l,··'~TO"JN·HEALTH.':CARE.COSTS,ANI>\UTILIZA.;.· ,.: ,( .... 

. ~\}' ,;;;,~.:(::\: .,'/,::'<', .' . :;;:j~[r~;f~i~~~f~{~ki£:':s~~h;ff;h~il'~p~:ir'tci::'::,: '::,:'" 

ums:'IiJI:'lLD' .. "ihehlth'beriefi(:p~ans; ,in;'tl1e'"iIldi, ' ~:< 
. sector ( :,such<terms ,are defined. '. 

. ".health care" ·'and.<':: 
',' .~:·"~;?~{r~:" 

" 1.' 

.~ ,~ \, 

; , 

.: " ~ " ' 

" .. 

:'. ':"" 

• ,c" 

'r ' 

http:thech'ange.in
http:A)sh:8.II


\' 
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, ' ,tB) the annual percentageincrea~e fot:' plans within 
thesIl1all group sector shall be the s~l'l1e for ,all such plans 
in the sector. , 
(2) GEOGRAPHIC APPLICATION. ....:Paiagraph (1)-, 

, ' (A) may be' applied on a national level. or ' 
,'(B), ma:{vary based on geographic area, but only if (i) 

" 

such areas are suffiCiently large to provide credible data on' 
which'to calculate the variation and (ii) the, variation is,. 	 -
due to reaSonable factors'related to' the, objective dif· ' 

.' fere'ricesamong' such areas ,irl: ,costs andutilizatio,nof, ," 
, health services. ' : ' , '",' ", ' ' ,.','" " " 

,- ,> ' (3) ,EXCEPTIONS TO ACCOMMODATE STATE RATEREFORMEF. 
, .'- " FoRTS.':"'Paragraph'(1) shall 'not,apply,in accordance with 

, ,',guideliiles,of;the ,Secretary, to the extent necessary to permit 
, a State to narrow the variations in ,premiums among insured' -, " 

:, . ' he81th benefit plans offered 'by heald~'plan spon~'rstci ;Sirill' 
, " ' latly situated groups or il;ldividuals within a' sector.', "',,' , 

,':, (4) OTHER ,REASONS SPECIFIED BY THE SECRETARY.'-The 
SecretarY 'may specify ,through regUlations ,'suchother: ,excep· ' 
"tions, to the 'provisions' of this subsection as the Secretary de· 
termines are required' ,to enhance stability of the heaIth insur· 

, . ~. , , ," ance market and continued availability of coverage. , ' , -' 
,', ,(c)-,EVENAPPLIcATION THROpGHOlIT A 'YEAR.,-In applying the, 

'.~' ' : ,~provisions ,ohhis section to an insured health benefit plan that are' 

, '",renew~~' in:differerit :months 6f ,a year; the ann'ual percentage, in· ", , 

, ' crease, shall be app~iedin a cpn~istEmt. ,evenmB:JlDter so that, any, .. I 


';:' "v!¢ations in the ,rate of increase applied,in conseeutivemonths are , 

,,,:">' ,', ,even and continl;l0us ouring the year. " ,'. .':' \ ,,' ' I , 


:.., : ' (d) PETITION .FOR EXCEPTION. - A health plan sponsor'may peti-, 

'i "tionthe Sec~etaiy (or,a State acting, Under a contract with the Sec- , 


" ",,? r~tary ';1nd~t' se<:ti~n560~Xc!(3»,(0! :ari exc,eption fr"m the'applica,'

"tlOnof',th'e,proVlslOns of',;thIS sectIon. T~~,Secretary ,may approve , 


':..",~~uCh;s"ji~~lh~~fp~ri~~ :aeni6~~~r~t~~ ,:'~~~f:~h{'~ppi~~ati~n :of this': 

:>:;, ,seCtion': would' threaten',the,.financiSlViabiIity of the ,sponsor, ' 


. "".~., ..' ),:~.~:,~~~~<:·!.:·.:·~~:..:~.an~~?,::~;;'.::":·{~~"!:;~7'.~:;~t:",t~7.::~i·;~;i·~'\{:';:t:\:::}:·~:'~;f":'·::~;·~:~:"',,:-, ,_ - ..":- . ~~;:S· . ~"~. ,', '~-:>~-~: '~' :'. :'",::~':,: ,~;. 

,', ,~/:,> , 1;.: :';;';'/:':',~"d2)",the'sPQnSo'r'offers~an 'alternatIveniethod for Increasmg",. , 


,' ..~" ::.,):;;~j?;p'y,: ::.-preblitims,thads'riot'substanti81ly disCriminatory to any sector .' . 

. :", '. ':,. '':.i<..:":,:y:~~£:\,orJo;;an''·'' ,,' '·d.i~du81:c~vere,d,',by aninsured.health,bena
 

:', '!/<~Z';'$~].':1:??l,;y,:'~;~~·plSll,~g ''-''', .'\; Y'c~~~' ~?qil~6t~:~:: ~:;'i;~;!\ ;~~{,', ,i,:,,:: ' ""/' ' .' ." .. ' 
, 


'f 

,.," ,'.:II',/:,;/~.,;,SEC;,5606. MORE $TRINGENT',STATELA)VSNOTPJtEEMPI'ED: ,'/('", " " , 
:.,!"',:,' "~'::t;:?:;WEF;1;',~\Th~' teq~rremeii~~9(diis,Aubtl~re 'd~':not!preeqlpt~ny~~a~e :la\V -,'~ : ':' 

",~' "'<'~;""unless"the,State',}aw: dlrectlycontlicts 'wIth'such.reqi.llrements. The'\" " 
, ,,::;',~, ',:;", ~:;'>,~:1r!;proYisi6notadd,itionalprOtec"tions'under State: law 'shallIlot' be con- .: '~ 

" " ; ", ,.',~,/!.:;'" "sideied,to,dir:eCtly, cOnflict'with/such: reqUirements .• ,' , -.' \ , .." _' .:~ ... ;:",:~~.y;:;~t":, •• '...... ".:.f1,. i~ ·t,·~ ;\'.';I.,.~~ ... 4 •••• - , - " > ;,,_ ',. I' .. ~,I ,,' . , 
,', ,I",' ,." ,.:::'SEC.t,560'7. LIMIT:ON';CHANGES IN~SELF:·INSURED'HEALTH BENEFIT 

• "' .' 	.~., 1'"' "; ,¥;, '{'~ ,": ,\~.' .~:~. :;l~~:1:+ ') PLANS.I-;:~l{!! ::,~~~~ 'f~~~-' ;~ E:;:;",:':~'" .':~. : ::~ ~.: ~~: :.' .'0 \ '~V" ..: ,r, "~' r ') 

.':.,'. ", ,,' ..,!' ·::~:,"/(~','}:(aVlN,.G~.. ~k';sponsor',of a, self.insu,red, health ,benefit 

, , "~ :,', ': '-,;i'~'~'-,:;;j::"I;'plan:',maY'not ; make,: a',modifi~ation:':of\ benefi~s,/described·, in ,SUO: 


,"i .. ",:, '::~\:::~J:i,~.!;:;?\;~~~io,~,,,~~~~~~l~i~fa~;,~~~~\ri~s~;i~i~.~,,',: 'f ' ' ,,", "., 
" " 'J' ;;, :;;:' /:,~"::~..~:.', ".' ','..(1) IN. GENERAI.:-A:,modification -of 'benefits \ described: in " 
~ ' .. ' ,'.: :',' ii':" , - .""~"' :i~:,:t,tlps :',sqbs~ct~ori I'is :a'ny"·red~c~ion:, or -limitation in, coverage, ef-\' 

'.' .":';', :':::;'''>::':;~':. r,~~-.:".fectea on ',orJdiei ,the, eff'ective:,date 'of'this,subtit,le. with're.' 

I, ,>: ':. .; '~:,'!/'~'~r;',; :;.:" ,';;", ,spect to any medica:! cond~tioh ':01': course .of.treatment for 'which, . , 


.. ::, ' ,{ i:;>'(~~~:'i\~~:.' :;';:·'th,e,: antiCipa~e'd::cost .f'or,anyindivid~al':enr.olle~ i~likely,.to,ex

"'~'" ',/,:.'::"""'~",,~:,ceed $5,OOO~iD>aiiY'_12;m.onth'period.::(,:,;\;:,:-:: ':""\' " ,",1,: ,. ' 'y 


, ",<::~~~:;;;;:(i~;~::)':'::~;;i ;J;':;;:~:'~J2)'!J'~~TMENT'OF,:TERMINA110N:~-iA- modification of bene~ ,', " ",J" 


:,. ~::,,'.~ .;':':',i';;:";:;''';J;',:: fits''iricludes :the"tefniination)of.a plan· if the -sponsor, . within a ' 
, i


'. ",',' :;;)(:,\(fi:~i~;;'::hi~~,~' pen~Q '(sp~cifie(r:by"~thEf$ecretaiy) -,estilblishe,s 8: substitute plan 
'''''''~'.':. 'i:~~,;'/";'~;~:, ha,t;.rf!fl~s:'~he,I'eduction~or'limitationdescribe'd in paragraph, _ " 


:~}i':.-;:~~~~::, {;',~~~ i~~~{~~~~::,,~~,.~i?"~~~{..~(~::(\~~~::>f:~:·:>~~~~\\: -~:~:. ~ ~~::'~:l.. <:~~";' ~~ :~' ,: ~", "', ~~ . ,~ 'j,' 


~~::" .::~t~':~: . c;)I;RE!4EDY.~AnY?modification maae 'in' violation~:of tHis sub~ :., -~ ; 

:'\., _ ":1;'~i\"''''/,;sectidn'::shall_:riot,;:be',effectivearid,\the'' 'sponso'f;of ,the .self-insured 
.~.>\><:":;,';:~~ .... ,h':ben~Iif,plan.~hallcontfnue 'to' pr6Viaebenefiis as 'though the'" .' 

:,i'~'[:~P;j(~~<,:P~w~,;;At::l~~~~lt;;~:~i~~~~~~:!~;~~d. ," .••• .', c· 

> •• 
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SEC~5608. DEFINITIONS. ',. 

In this subtitle:' '" " ., 
(l) COVERED El\ipLOYEE.- The term kcovered employee" 

,'means, an. employee(pr dependent of such.anemployeeJ' cov.', I. 

, ere'd under, a group health insurance plan. ' .' . .' 
(2) COVERED' IN'DrvrnUAL. - The· '.'coveredindividual" means, 


. '. . with resp'ect to. a health plan; an individual insured, enrolled, 

. : ieligible for. benefits, or otherwise covered under, the' plan.. ' . 


· (S)GROUP HEALTH INSURANCE PLAN.- " .. . 

'.' (A) IN. GENERAL.-The term "group health insUrance 

·plan~ means a health ,benefit plan offered primarily to .em-; 


.. ployers for the pUrpose of. providing . health insurance to . 
the employees (and dependents) oftheemployez;; -,' . ," 

,,(B)' INCLusION OF ASSOCIATION PLANS AND ,MEWAs.-
Stich term includes..".- . . " , 

. . (i) any arrangement in ~hich, coverage for health' , 
. ,benefits' is' offered to 'employers through an associa· ' 

. tion, trust,.orother arrangement, and , 
'. , '. . (ii), a multip.1eemployer' welfare arrangement (as 
" def'med in section S(40),'of the Employee Retirement 

/Income:SecUnty Act 0[,1974), whether Junded through 
· insurance or othehvise:..·' ..' "'. 
.(4) lNDrvrnUAL HEALTH :INSuRANCE·PLAN.~ ,', ' . " 

'\ " 

. ·'·.(A) INGENERAL.-'The term "individual health ·insur- , 
arice ·plan";means.anY"health ,benefit plan directly ;put.' 

/ , 

'. :. chased by an ~ndiviaual or offered'primarilY· to individuals 

.. (including families). for' the. jmrpose' of 'permitting individ- . 

· uals (without regard, to' an employer contribution) to pur· , . 

I'" 
 '/chasellealth insurance coverage., '.,'., ' . ' , , I 
" . (B)INcLU:SIO:rs: OF ASSOCIATION PLANs......Such. term iri~., .:. 

.,' .' cludes any arrangement'in which coverage for health . bene·.·, .' 
.' ' I 

.. ' fits' is offered to' individuals ,through an aSsOCiation,trust, 
.: list:billing arrangement,. (lr other 'arrangement in which 

·1'" 
;,1 the individual purchaser is primarilY'responsible for the

"'.,' 
" : payment ofany premium' assbCiated with the contract.' 
.. ~, ',., ,(C)·,l'REATMENT..\OF 'CERTAIN.ASSOCIATION 'PLANs:,,:,,; In 

. ~" " ".'~he '~a:se' o(.,:a' health'benefit'pl8rispO~sOied'by ari,as,socia~, 
~; tion, , ,ttuSt~·.or :9ther' arrangement'tJlat :~rovides' healthin~' 

': 

.. surance:coverage both to',employers and to indiViduals, the, 
.\r.,." "plan'shall Qe treated. as- ".' '~,': '. .h." ";. '. : 

".. " .' ,' . .' . :: "(i) a group: health insurance plan.wi~h respect to 
.,: " ·,such·employers; ·and· .:" :.", ::, .,' ':- ..:: < ' , , ".: . " 


'I.:" . " ",' .:~:.' ',.(ii): an individuaLhealtlLins\lrance plan .. with"re: , 

},' ,.' I' \:; specttosuch individuals;':"';', ';.>~~\ ,>.,'",.:,; '. ," '. '. '. 


, ...." ',(5) STATE COMMISSIONER OF INSURANCE.. -The ,term' UState , 

'. /" ,' .., "", ~om.Ipissio~~~. or insUrance" ,in'Cltides,s': St!ite.superintendentof·: 


. .~~{l::~~:~e~ci~"riiJ~'.' ;:'>;'~"~:::}::;"?:':~\":~i':~~;;·~j~~;:::::r::'.':. '.';'.,'.''': " .. ,', , 
,." I. " . , : 

", "f .~, ,>:'(a) n-rSURED'. HEAimi . ~EmFIT~'PLANs:'~Th~,:'pro~isi~~s:of this'.; 

. ":'. :;:\"'~;,:..{;,,:, ',~: '::-': ....:.;;:(: :~. ,!'.:', ,\'; ',': .' :" ',; :~:: ,;,' 


.." (1) shall' f'ltsiJapply ·'t9 'insured ;.health·bEm-efit .,pl~n~ ,pro- . 
 " ;~ ,.,.Vided iri.a State on or, afl:ei"·:4~nuaiy· 1, 1995, except that . sec·'· ... " 

tion. 5602 shall apply to, such plans on.' or after the date'ofthe " 
:enactnien~(jf this ,Act; an.d ~:<~ .• : .: ">.': ,:: ~.":'~'.'\;'" . ' ...,'.' .' .. ,... .. 

;',::;: ~ ,'(2) ·sh.a1Fnot: apply .,to'.1in insured health, benefit plan prci~· :',' ' :., ,,' 
,,·Vided'·inaStatE!'on arid.~erthe.,firstday·ofthe firstyear.dur~ ," .,' ,< 

I. 

. .::::.: ::;.:',i:'jng"which the's~andards:established . by' the' ,Secretary. under: :: 

..... 

" 
I.,':::-~J"';:"(::';:1~'$ection\::5501 ,for .insured·,health·benefit'plaris sold toindivid·:, " ' 

::C:·j:·;;:;::.;:,' ·,uals.:andemploye·rs' are i in. effect in, the State :{in ,accordan.ce., 
, ....!.''::::";\:r;',,''~;·:·,. withsuch"sectiont: ::",;i:i::::';;~.,; '.':: ....:.. :" ..::::,,: ':,:; .:.:' .. :',,' ",' '. ,.~- . 

. ' ..' :"'./:;>.,).',~,'. ~(b)SELF.~SU:RED.'.HEALTH BENEFIT·Pi.ANS'-The provisions of.. .. 
1·~ : ..'/:<.' .,,- :,: ' 


: ;::,.~ \.~':;'<i::..:':;.::!';:::.:': ". (1) 'shall :first.:apply t9 s,elf·insured·i·he81th. benefit . plans;,:~ , .: 
 ", . I ' 

";: ~.>- :.iJ'::"··':::::".';:·:.::;~proVided 'on.:oI: : after 'January 'ki 1995,'except :that 

. . . 
" 

,sectiori5602 . . 
. ',,;. . ,,;.;)·:~:·,t~,i· .:;:[,~:?;::~;.::.,shaIl apply' to 'such,plans ·on or 8fter.,thedate 'of the ·enactment· ' , i' 

", ",.\;li;~,;;";,,,;~~~~~~~kiJt;~~~~wl~$~{~~!;:f:~;"'~~:~i[~~{,~.;, 
.,', 

.< ,. 

., • " I 

.. ,:(. , .. ' 

http:accordan.ce
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(2) shailnot apply as of ~he t}rst d~y of the first' year duro 
',ing which the. sta:ndards, eStabl~shed oy iheSecretan: under 
, section 550~ for self:insured lfealth benefit' plans :aild the: span· 
sorsof suchplansare'ineffect. . " . ,":, . 

, ~ :" 

.. 

I , .,' 
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